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STAFF REPORT

Proposed Zoning Ordinance Amendment #2022-02 to Amend and Reenact the
Article II, General Agricultural District (A-I)

Ordinance Amendment #2022-02: An Ordinance to Amend and Reenact the
following section of the Sussex County Code, Appendix B, Zoning: Article Ii,
General Agricultural District (A-I} including certain uses to be considered under
Conditional Use Permit, clarifying the regulations for garage apartments, and adding
provisions for consideration of increased height provisions for industrial
uses/structures granted by conditional use permit.

Summary:
The proposed amendment is to the General Agricultural (A-I) zoning district
regulations to allow the following amendments:

1} Amend certain currently "permitted uses" to be allowed as a "conditional use".
These uses include:

¢ Lodges, cabins, groups of cabins, camps, and travel trailers for seasonal
occupancy

¢ Hunt clubs, fishing clubs, yacht clubs and small boats docks (with repair)

e Sporting clays field and pistol range

These uses have the potential to pose a nuisance to surrounding residential uses,
and can be difficult to regulate. Requiring a conditional use means the use will
only be permitted after careful examination and under certain conditions as
may be determined in each case during a public hearing by the Board of
Supervisors following a recommendation from the Planning Commission.

2) Clarify regulations for a garage apartment. Currently, garage apartments are
only permitted "within or attached" to the single-family residence. The
amendment will allow a "detached" garage apartment provided that 50% of the
structure is for storage. This provision will be in addition to the current
regulations that: a) limit a garage apartment to no more than two (2) rooms plus
a kitchenette and bathroom; b) the owner must reside in the single-family
residence; and c) the garage apartment shall not be offered to the general public
for rent and the use of which shall be limited to either members of the principal
owner’s family or to domestic servants/caretakers employed by the owner.



[4
C-CCOTH UaWpU2Wly 20UBUIPIO 8U!UOZ <

(SHuswyoeny

"s10siazadng Jo pieogd oy 03 [eaoidde papuswiiodal pue zzoT ‘1
1Isn3ny uo Juswpuswe a4} uo Fuureay srqnd € pdNPUODd UOISSTUWIO)) Suluue|d 3y ],
TUOTJEPUSWIWOIY UOISSIWWIO,) Suluue[J

"SUOTIBDIJLIR[O/S1IPS JouTwl Jayjo pue Junyewod (4

"UOISSIWWIO))

Suiuue]d 2U) WOIy UOHEPUIWNIAI B FUIMO][0] SIosiAladng Jo pieog

oY1 Aq Zuureay orqnd syy 3uunp pajueid uUonNIpuod e Se IO ‘JOJRIISIUIWIPY

Buiuoz ayy £q [eaoxdde Burpuad pajuesd aq Lew asearour Iy sy | ‘sIdLISIP

Buiuoz [eLnsnpul ayY) Ul paMmo[[e S1 YoIym eyl 01 jus[eamnba aseaidul 3oy

B 9AQIYOR 0} SUOZ [-Y 9} U] 3sn [RUCHIPUOD © St pajurld sasn [eLISNPUl MO[[B

[[im uoistaoad ayJ -oLIsIp Buluoz [-y FulApIapun ay) ul panruuad se 193]
(s€) aAny-Auny) aaoqge DY Pasealdul JO uoneIdpisuod 10} suoisiaoxd ppy (€



An Ordinance to Amend and Ree¢nact the Following Sections of the Sussex County Code,
Appendix B, Zoning: Article I1, General Agricultural District (A-1)

WHEREAS, the Board of Supervisors of Sussex County, Virginia, has the legislative authority to
make reasonable changes to the ordinances that govern the orderly growth and development of
Sussex County; and

WHEREAS, the Sussex County Board of Supervisors 15 also concerned about the compatibility of
uses on public and private lands within Sussex County and seeks to allow flexibility in the
administration of the ordinance regulations while protecting the health, safety, and general welfare
of present and future residents and businesses of the County.

NOW, THEREFORE, BE IT ORDAINED by the Sussex County Board of Supervisors that
Appendix B, Zoning, Article II, General Agricultural District (A-1), as follows:

ARTICLE H. GENERAL AGRICULTURAL DISTRICT A-1

Sec. 16.21. Statement of intent.

The A-l district covers portions of the county now devoted predominately to farms and forests in which public utilities
are not generally available or anticipated in the near future. This district is established to protect land and propeny
values, ground water and surface water quality and other natural resources. It is also the intent of this district to provide
for the continued security of the county's agricultural sector by encouraging the orderly and responsible growth of its
livestock, dairy and poultry industry. Limited residential and non-residential development is anticipated in these areas.
(Ord. of 1 1/15/07)

Sec. 16-22. Use regulations

In the general agriculiural district (A-1}, any structure to be erected or land to be used shall be for one (1} or more of
the following uses. (Ordinance amendment #2005-02, adopted May 09, 2005)

1 Reservoir, preserve and watershed conservation areas.

Wildlife refuges, game preserves, sancluanes and forest preserves

General farming. Lavestock, dairy and poulicy operatnms

Agnculture,
Single-family dwellings, 1 1uding modular units,

I

Puhlic parks. play fields, playgrounds, schools and outdoor recreational facilities owpedd and operiicl
by the County.
8 Couniry gencral store.

9 Lodges, cabins, groups of cabins, camps. and travel trailers for seasonal occupancy. wiih a conditicial
e et

10, Hunling clubs. fishing clubs, yacht ciubs and small boat docks (with repair) wath a conditionsl wse
I'I.'IIIII'.
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39,
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42,

43,

L2

45

46.

47,

Commercial horse and pony farms. nding stables. horse show area and horse racing tracks. with a
conditional use permit. (Ord. of 03/16/95)

1 Towingfwrecker service with storage of inoperable and/or damaged vehicles allowed within fully

enclosed structures such as warchouses, garages or similar buildings. with a conditional use permit
(Ordinance Amendment #99-07)

Darage Apariment gccessory 1o a single-fanily dwelling on the samg lut, with a condilional use permit =

and subject 1o the following:

a. The garage apanment shall not contain more than two rooms plus a kitchenette and bathroom

The owner must reside in the single-family dwelling,

1o either members of the principal owners family or 10 domestic servanis/caretakers employed by
the owner,

d_ Acdetached garage apennesent shall contain SO slonge spiks
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sanie minimung seibacks prescnbed by i rong distrs B o sangle-Gimialy dwelling.

A detached garage apamowei shall wor be wller than the single-Tamaly structune 1o wlhich 18 s

ALEssOy

Bo—abip ghselling wnits giher tan e poncigal sele-lunily dwelliog and one sul) Sie drdnien

Trucking operation, with a conditional use permit. (Ordinance Amendment #2002-01 }

Organics Recycling Facility, with a conditional use permit. (Ordinance amendment
#2005-02, adopted May 09, 2005)

Two-family dwelling with a conditional use permit. (Ordinance amendment #2005-04)

Commercial Kennels with a conditional use permit.

Wayside stand. roadside stand, farmers market.

. Commercial child/zdult care centers wilh a conditional use pernut

Cemmercial greenhouses with a conditional use permi.

Volunteer fire or rescue squad.

Retreat centers with a conditional use permit.

Churches & their associated facilities.

Public schools.

Private schools and iraining lacilitics with a conditional use penmit.

Corporate training facility with overnight accommodations with a conditional use permit.

Sussex County Zoning

The garage apartment shall not be offered 1o the general public for rent and the use of shall be limied
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See. 16-24. Area regulations.

1. The ounimum lot area for pernntied uses in an A-[ district shall be two (21 acres (87, 120 square feet)
For permitted uses utilizing individual sewage disposal systems. the required area for any such use shall
be approved by the health official. The minimum lot area for permitted uses shall not include areas
identified as jurisdictional wetlands or areas within a [ year floodplain,

2. The minimum number of acres on which any new general livestock. dairy or poultry facility may be
established shall be the larger of either the number of acres required by the nutnent managzment plan or
a minimum of fifty {50) acres. {Ord. of 10/16/98)

3, The minimum number of acres on which any new intensive livestock, diary or poultry facility may be
eslablished shall be the lacger of either the number of acres required by the nutnent management plan or
a mimmum of fifty{ 50} acres for the first three hundred (300) animal units, plus ten i 10} acres for each
additional three hundred (300) animal units or a pertion thereof {Ord. of 10/16/98)

4. Existing livestock, dairy and poultry operations in use as of the effective date of this amendment

which do not have sufficient acres. as -required above .- shall be considered nonconforming existing
uses and may continue as long as the operation is not abandoned for two {2) years continucusly and
there is no ncrease in the size or number of livestock, dairy and pouliry kept on the parcel at one lime
and there is no dimension in the size of the parcel of land containing the imtensive hvestock. dary and

poultry facility. (Ord. of 03/15/95)

5. Forsamtary landfill operations the minimum area requirement is two hundred (200) acres. (Ord. of 1

10/16/98)

Sec. 16+25. Reserved

Sec. 16-26. Setback regulations,

J__Any new general livesiock, dairy and pouliry operations in the A-I distnct shall be located one thousand (1.000)
feet from any primary street, secondary street, road or highway nght-of way. Any new intensive livestock, dairy
and poultry operations in the A-1 district shall be located at least one thousand five hundred (1,500) feet from jiny
pnmary street, secondary sireet. road or highway right-of-way. (Ord. of 10/16/98)

2 Existing hivestock, dairy and poultry operations in use as of the effective date of this amendment which do not
meet the required setback from a street right-of-way. as required above shall be considered legal non-conforming
uses and may continue so leng as the operation is not abandoned for two (2} years continuously. No expansions
of any such non-conforming livestock, dairy and poultry operations may come close to the street nght-of-way

{Ord. of 10/16/98)

3. Inthe A-l. General Agricultural District, all structures shall be located one hundred (100) feet or more from any
steeet right-of-way. This shall be known as the “"setback line.” However, public utilty distnbution facilites and
signs advertising the sale or rental of propeny may be erected up 1o the properigline. (Ord. of 11/15/07)

4. Accessory UsesStructures. No accessory use/struclure maybe closer 1o the street nght-of-way than the principal
usefstiructure and must be located at least five (5} feet from any side or rear property hine.

Sec. 16-27. Public road frontage regulations.

Sussex County Zoning
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Sce. 16-29. Special provisions for corner lots.

1

il

Of the two (2} sides of a comer lot in an A-l dhstrict. the front shall be deemed to be the shortest of the
two (2) sides fronting on streets.

2 The minimum side yard on the side facing the side street shall be thirty-five (35) feet for both main -

and accessory buildings, (Ord. of [1- 17-8 8. § 2-8) .

See. 16-30. Off-street parking.

Off-street parking in an A.[ district shall be as required by Section 16-372 (Ord. of | 1-15-07)

Sec. 16-31 Reserved.

Sec. 16-32 Development plans; Nutrient management plan

Certifizd Plat Required

Each application for livestock, dairy or pouliry operation shall be accompanied by a plal or similar documeniation
acceplable to the Zoning Adminisirator for the entire parcel with location of the proposed operation. With this plat
or similar documentation the operator shall submit a written statement sworn to and subscribed befor: a notary public
by which the operator certifies to the Zoning Administrator that the operation shown on the plat or similar
documentation meets all applicable setback requirements of this ordinance and the plat or similar documentation 15
a complete and accurate depiction of the facihity on the parcel or parcels.

Livestock. dairy or pouliry operations development plans

. Inthe A-1, General Agriculture District, a livestock raiser, dairy operator or pouliry grower or a potential raiser,

owner. grower may {ile with the Zoning Administrator a development plan which indicates the number, size and
location of livestock., dairy or pouliry faciliies planned for the subject parcel. When such developmem plan has
been approved and filed with the Zoning Administrator and during the peried in which it remains i effect, the
planned facilities shall be obhiged 10 meet setbacks only from those dwellings and uses existing at the ime the
development plan is approved.

‘The development land shall be based on the requirements of this chapter and shall be accompanied by a plat or
similar documentation ven9ing the accuracy of the distances shown in the development plan and continuing all
of the data required herein above.

The development plan shall remain in foree only so long as the facilities proposed are constructed in accordance
with the development plan and are placed in service i a tmely manner

. At least one-third (173} of the number of head of hivestock or dairy animals. subjeci to this chapter of the

ordinance or one (1) poultry facility indicated in the development plan must be placed into service within twelve
{12) months of the datz on which the development plan is approved by the Zoning Administrator. unkess at least
one-third (143) of the number of livestock, dairy or one {1} such peultry facility 15 already in service on the
subject parcel at the time of development plan may only be obtained if 0o more than five {5) years have passed
since the date on which the development plan was approved by the Zoning Administrator

. The operator shall the Zoning Adnunisirator in wating within thiny (30} days of placement into service of any

facilities indicated in his development plan.

In the event an operator fails to build or have in place the nuoimwm number of head required in sechion (d) above
or pouliry facility indicated in the development plan within twelve (1 2) months of obtaining zoning approval.
or fails 10 ablatn zoning approval for any of the facilities indicated in his development plan within the prescribed
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Adopted this |8th day of August. 2022.

Susan Seward. Chairman of the Board of Supervisors
Altest:

Shilton Ricks-Butts. Clerk

Approved as to Form:

Jeff Gore County Altomey
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C

An Ordinance to Amend and Reenact the Following Sections of the Sussex County Code,
Appendix B, Zoning: Article 11, General Agricultural District (A-1)

WHEREAS, the Board of Supervisors of Sussex County, Virginia, has the legislative authority to
make reasonable changes to the ordinances that govern the orderly growth and development of
Sussex County; and

WHEREAS, the Sussex County Board of Supervisors is also concerned about the compatibility of
uses on public and private lands within Sussex County and seeks to allow flexibility in the
administration of the ordinance regulations while protecting the health, safety, and general welfare
of present and future residents and businesses of the County.

NOW, THEREFORE, BE IT ORDAINED by the Sussex County Board of Supervisors that
Appendix B, Zoning, Article 11, General Agricultural District (A-1), as follows:

ARTICLE II. GENERAL AGRICULTURAL DISTRICT A-1

Sec. 16.21. Statement of intent.

The A-Il district covers portions of the county now devoted predominately to farms and forests in which public utilities
are not generally available or anticipated in the near future. This district is established to protect land and property
values, ground water and surface water quality and other natural resources. It is also the intent of this district to provide
for the continued security of the county's agricultural sector by encouraging the orderly and responsible growth of its

livestock, dairy and poultry industry. Limited residential and non-residentiai development is anticipated in these areas.
(Ord. of | 1/15/07)

Sec. 16-22. Use regulations

In the general agricultural district (A-1), any structure to be erected or land to be used shall be for one (!) or more of
the following uses: (Ordinance amendment #2005-02, adopted May 09, 2005)

I Reservoir, preserve and watershed conservation areas.

Wildlife refuges, game preserves, sanctuaries and forest preserves.
General farming. Livestock, dairy and poultry operations.
Agriculture.

Single-family dwellings, including modular units

Forestry operation, silvicultural and/or timbering.

SR -

Public parks, play fields, playgrounds, schools and outdoor recreational facilities owned and operated
by the County.

Country general store.

o ®

Lodges, cabins, groups of cabins, camps, and travel trailers for seasonal occupancy, with a conditional
use permit.

10. Hunting clubs, fishing clubs, yacht clubs and small boat docks (with repair) with a conditional use
permit.

Sussex County Zoning
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31

32,

33.

34

35

36.

37.

38.

39.

40.

41,

42,

43.

44.

45,

46.

47.

Commercial horse and pony farms, riding stables, horse show area and horse racing tracks, with a
conditional use permit, (Ord. of 03/16/95)

Towing/wrecker service with storage of inoperable and/or damaged vehicles allowed within fully

enclosed structures such as warehouses, garages or similar buildings, with a conditional use permit
(Ordinance Amendment #99-07)

Garage Apartment accessory to a single-family dwelling on the same lot, with a conditional use permit
and subject to the following:

a. The garage apartment shall not contain more than iwo rooms plus a kitchenette and bathroom.
b. The owner must reside in the single-family dwelling.

c.  The garage apartment shall not be offered to the general public for rent and the use of shall be limited
to either members of the principal owner's family or to domestic servants/caretakers employed by
the owner.

d. A detached garage apartment shall contain 50% storage space

€. A detached garage apartment shall be located behind the single-family dwelling and shall meet the
same minimum setbacks prescribed by the zoning district for a single-family dwelling.

f. A detached garage apartment shall not be taller than the single-family structure to which it is
accessory.

g- No dwelling units other than the principal single-family dwelling and one such garage apartment
shall be located on a lot, tract or parcel of land.

. Trucking operation, with a conditional use permit. (Ordinance Amendment #2002-01 )}

. Organics Recycling Facility, with a conditional use permit. (Ordinance amendment
#2005-02, adopted May 09, 2005)

Two-family dwelling with a conditional use permit. (Ordinance amendment #2005-04)

Private Kennels, accessory to a single-family residence, not for compensation to the owner/resident.
Commercial Kennels with a conditional use permit.

Wayside stand, roadside stand, farmers market.

Commercial child/adult care centers with a conditional use permit.

Commercial greenhouses with a conditional use permit,

Volunteer fire or rescue squad.

Retreat centers with a conditional use permit.

Churches & their associated facilities,

Public schools.

Private schools and training facilities with a conditional use permit.

Corporate training facility with overnight accommodations with a conditional use permit.

Sussex County Zoning
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See. 16-24. Area regulations.

1. The minimum lot area for permitted uses in an A-l district shall be two (2} acres (87, 120 square feet),
For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall
be approved by the health official. The minimum lot area for permitted uses shall not include areas
identified as jurisdictional wetlands or areas within a 100-year floodplain.

2. The minimum number of acres on which any new general livestock, dairy or poultry facility may be
established shall be the larger of either the number of acres required by the nutrient management plan or
a minimum of fifty (50) acres. (Ord. of 10/16/98)

3. The minimum number of acres on which any new intensive livestock, diary or poultry facility may be
established shall be the larger of either the number of acres required by the nutrient management plan or
a minimum of fifty(50) acres for the first three hundred (300) animal units, plus ten ( 10) acres for each
additional three hundred (300) animal units or a portion thereof (Ord. of 10/16/98)

4. Existing livestock, dairy and poultry operations in use as of the effective date of this amendment

which do not have sufficient acres, as -required above,- shall be considered nonconforming existing
uses and may continue as long as the operation is not abandoned for two (2) years continuously and
there is no increase in the size or number of livestock, dairy and poultry kept on the parcel at one time
and there is no dimension in the size of the parcel of land containing the intensive livestock, dairy and
poultry facility, (Ord. of 03/15/95)

5. For sanitary landfill operations the minimum area requirement is two hundred (200) acres. (Ord. of |
10/16/98)

Sec. 16225, Reserved

Sec. 16-26. Setback regulations.

. Any new general livestock, dairy and poultry operations in the A-I district shall be located one thousand (1,000)

feet from any primary street, secondary street, road or highway right-of way. Any new intensive livestock, dairy

and poultry operations in the A-I district shall be located at least one thousand five hundred (1,500) feet from any
primary street, secondary street, road or highway right-of-way. (Ord. of 10/16/98)

Existing livestock, dairy and poultry operations in use as of the effective date of this amendment which do not
meet the required setback from a street right-of-way, as required above shall be considered legal non-conforming
uses and may continue so long as the operation is not abandoned for two (2) years continuously. No expansions
of any such non-conforming livestock, dairy and poultry operations may come close to the street right-of-way.
{Ord. of 10/16/98)

. Inthe A-l, General Agricultural District, all structures shall be located one hundred (100) feet or more from any

street right-of-way. This shall be known as the "setback line." However, public utility distribution facilities and
signs advertising the sale or rental of property may be erected up to the property line. (Ord. of 11/15/07)

. Accessory Uses/Structures. No accessory use/structure maybe closer to the street right-of-way than the principal

use/structure and must be located at least five (5) feet from any side or rear property line.

Sec. 16-27. Public road frontage regulations,

Sussex County Zoning
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Sec. 16-29. Special provisions for corner lots.

Of'the two (2) sides of a comer lot in an A-I district, the front shall be deemed to be the shortest of the
two (2) sides fronting on streets.

2. The minimum side yard on the side facing the side street shall be thirty-five (35) feet for both main

and accessory buildings. (Ord. of [ 1 - 17-8 8. § 2-8)

See. 16-30. Off-street parking.

Off-street parking in an A-I district shall be as required by Section 16-372. (Ord. of 1 1-15-07)

Sec, 16-31 Reserved.

Sec. 16-32 Development plans; Nutrient management plan

Certified Plat Required

Each application for livestock, dairy or poultry operation shall be accompanied by a plat or similar documentation
acceptable to the Zoning Administrator for the entire parcel with location of the proposed operation. With this plat
or similar documentation the operator shall submit a written statement sworn to and subscribed before a notary public
by which the operator certifies to the Zoning Administrator that the operation shewn on the plat or similar
documentation meets all applicable setback requirements of this ordinance and the plat or similar documentation is
a complete and accurate depiction of the facility on the parcel or parcels.

Livestock, dairy or poultry operations development plans

. In the A-I, General Agriculture District, a livestock raiser, dairy operator or poultry grower or a potential raiser,

owner. grower may file with the Zoning Administrator a development plan which indicates the number, size and
location of livestock, dairy or poultry facilities planned for the subject parcel. When such development plan has
been approved and filed with the Zoning Administrator and during the period in which it remains in effect, the
planned facilities shall be obliged to meet setbacks only from those dwellings and uses existing at the time the
development plan is approved.

. The development land shall be based on the requirements of this chapter and shall be accompanied by a plat or

similar documentation veri9ing the accuracy of the distances shown in the development plan and continuing all
of the data required herein above.

. The development plan shall remain in force only so long as the facilities proposed are constructed in accordance

with the development plan and are placed in service in a timely manner.

At least one-third (1/3) of the number of head of livestock or dairy animals, subject to this chapter of the
ordinance or one (1) poultry facility indicated in the development plan must be placed into service within twelve
(12) months of the date on which the development plan is approved by the Zoning Administrator, unless at least
one-third (1/3) of the number of livestock, dairy or one (1) such poultry facility is already in service on the
subject parcel at the time of development plan may only be obtained if no more than five (5) years have passed
since the date on which the development plan was approved by the Zoning Administrator.

. The operator shall the Zoning Administrator in writing within thirty (30) days of placement into service of any

facilities indicated in his development plan.

. In the event an operator fails to build or have in place the minimum number of head required in section (d} above

or poultry facility indicated in the development plan within twelve (12) months of obtaining zoning approval,
or fails to obtain zoning approval for any of the facilities indicated in his development plan within the prescribed

Sussex County Zoning
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Adopted this 18th day of August, 2022.

Susan Seward, Chairman of the Board of Supervisors
Attest:

Shilton Ricks-Butts, Clerk

Approved as to Form:

Jeff Gore County Attorney
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