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Sussex County Planning Commission Meeting
Monday, October 4, 2021 at 6:00 P.M.
General District Courtroom at Sussex Judicial Center
15098 Courthouse Road, Sussex, VA 23884

AGENDA

A. CALL TO ORDER
B. ADOPTION OF AGENDA
C. APPROVAL OF MINUTES
a. May 3" Joint Public Hearing
b. September 13" Joint Work Session
D. NEW BUSINESS
a. Conditional Use Permit Application #2021-02, Pit Crew LLC, applicant

b. Solar Facilities Ordinance/ Comprehensive Plan Amendments

E. ADJOURNMENT

“Good things are happening in Sussex County... Join Team Sussex!”












Minutes of the
SUSSEX COUNTY JOINT PUBLIC HEARING OF THE PLANNING

COMMISSION AND THE BOARD OF SUPERVISORS
Monday, May 3, 2020 at 6:00 P. M.
Sussex Central Elementary School, gymnasium
21392 Sussex Drive
Stony Creek, VA 23882

PLANNING COMMISSIONERS PRESENT
J. Lafayette Edmond, Chair
Terry Massenburg, Vice Chair
Frank Irving
Roger King
Dennis P. Mason
Robert Young, Ir.
Rudolph Shands
Brenda Burgess
Kevin Bracy

Andrew Mayes

BOARD OF SUPERVISORS PRESENT
Susan B. Seward, Chair
Wayne O. Jones, Vice Chairman (Virtually)
C. Eric Fly, Sr.
Marian D. Johnson
Rufus E. Tyler, Sr.

BOARD OF SUPERVISORS ABSENT
Debbie P. Jones
Steve White, Tie Breaker

STAFF PRESENT
Richard Douglas, County Administrator
Beverly Walkup, Director of Planner
Michael Poarch, Sussex County Planner




CALLTO ORDER:
COMMISSIONER EDMOND, called the Planning Commission Meeting to order at 6:11 p.m.
SUPERVISOR SEWARD, called the Board of Supervisors Meeting to order.

PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE:

Pledge of Allegiance and Moment of Silence was led by SUPERVISOR FLY

ADOPTION OF AGENDA AMENDMENTS:

ON MOTION OF COMMISSIONER BRACY, seconded by COMMISSIONER IRVING and carried:
RESOLVED that the agenda for the May 3, 2021 meeting of the Sussex County Planning
Commission is hereby adopted subject to: 1) deferral of item (7)(b} Zoning Amendment
#2021-02 for Forefront Power; and 2) add to the agenda the election of officers for the
Planning Commission.

Voting aye: Commissioners Edmond, Irving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands.

Voting nay: None

ON MOTION OF SUPERVISOR SEWARD and carried: RESOLVED that the agenda for the May 3,
2021 meeting of the Sussex County Planning Commission is hereby adopted subject to: 1)
deferral of Zoning Amendment #2021-02, Forefront Power; and 2) add to the agenda the
election of officers for the Planning Commission.

Voting aye: Supervisor Seward, Jones, Fly, Johnson, Tyler

Voting nay: None

MOTION TO ENTER PUBLIC HEARINGS:

ON MOTION OF COMMISSIONER EDMOND, no one seconded and carried: RESOLVED that the
meeting move into public hearings.

Voting aye: Commissioners Edmond, Irving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands

Voting nay: None



ON MOTION OF SUPERVISOR SEWARD, no one seconded and carried: RESOLVED that the
meeting move into public hearings.
Voting aye: Supervisor Seward, Jones, Fly, Johnson, Tyler

Voting nay: None

ENTER Public Hearing Item {7)(a) Zoning Amendment #2021-01, Mike’s Auto & Truck

Repair, LLC, applicant

1) STAFF REPORT PRESENTATION

Beverly Walkup, Director of Planning, presented a brief summary of the application and
information from the staff report. Michael Ward, the applicant, appeared before the Planning
Commission and Board of Supervisors. Mr. Ward explained that he purchased the property
and began clearing it, but was advised by staff that he would need to rezone the property for

the intended use as a auto and truck repair shop.
In summary, the applicant seeks to rezone tax parcel number 147-A-3 containing 1.07 acres
from B-1, Limited Business ta B-2, General Business toc accommodate an auto and truck repair

shop.

ISSUES AND CONCERNS FROM THE COMMISSION

* Noise buffers
e Appearance of overnight car storage
o Disposal of tires and fluids

* Fencing

COMMISSION’S ACTION ON PUBLIC HEARING ITEM (7}{a) Zoning Amendment #2021-01,

Mike’s Auto & Truck Repair, LLC, applicant




ON MOTION OF COMMISSIONER MASSENBURG, seconded by COMMISSIONER MASON and
carried: RESOLVED that the Planning Commission forward Mike’s Auto & Truck Repair, LLC,
Zoning Amendment #2021-01 to the Board of Supervisors for approval.

Voting aye: Commissioners Edmond, Irving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands

Voting nay: None

BOARD’S ACTION ON PUBLIC HEARING ITEM (7}{a) Zoning Amendment #2021-01, Mike's

Auto & Truck Repair, LLC, applicant

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR JONES and carried:
RESOLVED that the Board of Supervisors approve Mike’s Auto & Truck Repair, LLC, Zoning
Amendment #2021-01.

Voting aye: Supervisor Seward, Jones, Fly, Johnson, Tyler

Voting nay: None

ENTER Public Hearing Item {7](c} Conditional Use Permit Application #2021-01, Shands
Energy Center, LLC, applicant

2) STAFF REPORT PRESENTATION

Denise Nelson, Berkley Group Environmental Engineer, provided a brief summary of the
application and referencing information from the staff report. Andrew Foukai, CEO of East
Point Energy, appeared before the Planning Commission and Board of Supervisors. Mr. Foukal
explained the two amendments in the Conditional Use Permit in reference to the changes in
extinguishing technology and the set of codes in which the project will abide by. He stated

that Dominion’s first concern is safety.

In summary, the applicant seeks to amend condition 6(a) to add clarity to the required
national and state codes that apply to the project, and condition 6(d) to add the word

“manual” to the fire extinguishing technology requirement.
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ISSUES AND CONCERNS FROM THE COMMISSION AND THE BOARD:

e Will water be available on site?

* |s decision for change in fire extinguishing technology is reflective of cost or caution
for safety?

o Affect to air quality if an explosion were to happen?

e Duration of training for first responders; content within the training?

e Possibility of fumes from a battery container exploding?

® The stability of the communication system for monitoring 24/77?

Justin Perry, Manager of Corporate Risk with Dominion Energy appeared to address the issues
and concerns raised by the Commission and Board. He stated that the intent is not to allow
the gas to build up in a battery container. He stated that the container is strengthened to
contain pressure and that there would 25’ of adequate separation between containers. He
stated that training would be provided as necessary for emergency responders to include all
shifts. He further stated that if a fire were to occur, the smoke and fumes would be similar to
that of a structural fire, and whether residents would need to evacuate would be up to

emergency responders.

Denise Nelson interjected that the purpose of the monitoring system is such that action may

be taken remotely to address overheating, smoke and gas buildup.

Following discussion by the Commission and Board, Supervisor Seward opened the public

hearing to receive comments from the public.

PUBLIC COMMENTS:

Ricky Elder, Dominion Energy Business Development Manager, thanked the Commission and
Board for hearing and putting best practices in place. He mentioned Dominion’s value of
safety, prudency, liability, and consistency. It’s the first time having these discussions with a

locality. This can be the 1% project in the state and set an example for future projects.
5



There being no further comments from the public, Supervisor Seward closed the public

hearing.

COMMISSION’S ACTION ON Public Hearing ltem {7){c) Conditional Use Permit Application

#2021-01, Shands Energy
ON MOTION OF COMMISSIONER IRVING, seconded by COMMISSIONER SHANDS and carried:

RESOLVED that the Planning Commission forward Conditional Use Permit Application #2021-
01, Shands Energy to the Board of Supervisors for approval.

Voting aye: Commissioners Edmond, Irving, King, Burgess, Mayes Mason, Massenburg,
Young, and Shands

Voting nay: None

Abstaining from the Vote: Bracy

BOARD'S ACTION ON PUBLIC HEARING ITEM (7){c) Conditional Use Permit Application

#2021-01, Shands Energy Center, LLC
ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR SEWARD and carried:

RESOLVED that the Board of Supervisors approve Shands Energy Center, LLC, Conditional
Use Permit Application.
Voting aye: Supervisor Seward, Jones, Fly, Johnson, Tyler

Voting nay: None

MOTION TO ENTER INTO ELECTION OF OFFICERS FOR THE PLANNING COMMISSION:

ON MOTION OF COMMISSIONER IRVING, seconded by COMMISSIONER BRACY and carried:

RESOLVED that the Planning Commission move into election of officers.

ELECTION OF OFFICERS FOR THE PLANNING COMMISSION

Ms. Walkup acting for Chairman Edmond called for nominations for Chairman.
COMMISSIONER BRACY nominated Commissioner Massenburg. There being no further
nominations for Chairman, Ms. Walkup closed the nominations.
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Voting Aye: Commissioners Edmond, Irving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands

Voting Nay: None

Chairman Massenburg called for nominations for Vice Chairman. COMMISSIONER MASON
nominated Commissioner Edmond. There being no further nominations for Chairman, Ms.
Massenburg closed the nominations.

Voting Aye: Commissioners Edmond, lrving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands

Voting Nay: None

ADJOQURNMENT - The meeting adjourned at 7:40 P. M.
ON THE MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER KING and

carried: RESOLVED that the Sussex County Planning Commission is hereby adjourned.
Voting aye: Commissioners Edmond, Irving, King, Burgess, Bracy, Mayes Mason, Massenburg,
Young, and Shands

Voting nay: None

ON THE MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR JOHNSON and carried:
RESOLVED that the Sussex County Board of Supervisors meeting is hereby adjourned.
Voting aye: Supervisor Seward, Jones, Fly, Johnson, Tyler

Voting nay: None

Submitted by: Michael Poarch






Minutes of the
SUSSEX COUNTY JOINT WORK SESSION OF THE PLANNING

COMMISSION AND THE BOARD OF SUPERVISORS

Monday, September 13, 2021 at 6:00 P. M.
General District Courtroom- Sussex Judicial Center
15098 Courthouse Road, Sussex, VA 23884

PLANNING COMMISSIONERS PRESENT
J. Lafayette Edmond, Vice Chair
{Acting Chair)

Roger King
Robert Young, Jr.

Brenda Burgess
Kevin Bracy

PLANNING COMMISSIONERS ABSENT
Terry Massenburg, Chair

Frank Irving
Dennis P. Mason
Rudolph Shands
Andrew Mayes

BOARD OF SUPERVISORS PRESENT
Susan B. Seward, Chair
Wayne 0. Jones, Vice Chairman
C. Eric Fly, 5r.

Rufus E. Tyler, Sr.

Debbie P. Jones
Steve White, Tie Breaker

BOARD OF SUPERVISORS ABSENT
Marian Johnson

STAFF PRESENT
Richard Douglas, County Administrator
Jeff Gore, County Attorney
Shilton Butts, Assistant to the County Administrator
Beverly Walkup, Director of Planner
Michael Poarch, Sussex County Planner
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CALL TO ORDER:

COMMISSIONER EDMOND, called the Planning Commission Meeting to order at 6:31 p.m. It
was recognized that the Commission did not have a quorum; however, would convene for
discussion only.

SUPERVISOR SEWARD, established a quorum and called the Board of Supervisors Meeting to

order.

PRAYER/PLEDGE OF ALLEGIANCE:
Prayer and Pledge of Allegiance was led by SUPERVISOR W. JONES.

APPROVAL OF AGENDA.:
ON MOTION OF COMMISSIONER EDMOND and carried: RESOLVED that the agenda be
approved for the September 13, 2021 meeting.

Voting aye: Commissioners Edmond, King, Burgess, Bracy and, Young.

ON MOTION OF SUPERVISOR SEWARD and carried: RESOLVED that the agenda be approved
for the September 13, 2021 meeting.
Voting aye: Supervisor Seward, W. Jones, Fly, D. Jones, Tyler

Voting nay: None

MOTION TO ENTER WORK SESSION:

ON MOTION OF SUPERVISIOR SEWARD and carried: RESOLVED that the meeting move into

the work session.



ENTER WORIK SESSION Item 6: Solar Farm Ordinance
1) PROPOSED COMPREHENSIVE PLAN AND ZONING ORDINACE AMENDMENT

PRESENTATION

Beverly Walkup, Director of Planning, spoke briefly on the topic of discussion, and deferred

to Darren Coffey of The Berkley Group to present the proposed amendments. Mr. Coffey

began his presentation to the Planning Commission and Board of Supervisors regarding the

proposed amendments, as follows:

Proposed Amendments to the Comprehensive Plan:
Chapter II: Concerns and Aspirations/Issues and Existing and Emerging Conditions (p.ll-12)

Increase the minimum acreage from 2 acres to 100 acres;

Increase the maximum acreage from 1,500 contiguous acres to 5,000 acres;

Large contiguous projects are preferred over small decentralized or large
discontinuous projects to prevent land fragmentation;

Facilities should be laid out appropriately on the project parcels;

Facilities should be laid out with no more than 65% PV panel coverage;

Facilities should be located outside prime agricultural land;
Facilities should be located to minimize negative impacts to residences; historic,
cultural, recreational, or environmentally-sensitive areas; and scenic viewsheds; and
Recognize that battery energy storage facilities are also an industrial land use that
require more safety requirements than solar facilities. The County will consider
battery facilities as:

o An accessory use to utility- scale solar facilities, other energy generation

facilities, or substations; or
o A primary use on a parcel contiguous to utility-scale solar facilities, other

energy generation facilities, and substations.

Proposed Amendments for Zoning Ordinance:
Article XXIIl. Solar Facilities

Change minimum area of a utility- scale solar facility from 2 to more than 100 acres

Reorganization of the article for better flow and a reflection of best practices to date.
3



Questions/Comments from the Board and Commission and Staff Responses:

1. What is the advantage of going from 1,500 to 5,000 acres?

o Flexibility to entertain larger solar projects and the opportunity for revenue in

the county.

2. Why increase from 2 acres to 100 acres and cut out the small property owners? Why

couldn’t we cut it off at 75 acres?

o Discourage fragmentation of land and solar projects with less than 5 MWAC.

Based on the national standard, it is usuvally 10 acres per megawatt. However
due to the amount of wetlands in the county, one can assume that it will take
at least 20 acres to get to one megawatt.

3. Will there be a cap on the number of acres to be devoted to solar facilities in the

county?

o Acap couid be based on the percentage of land area using Brunswick County’s

example.

Greensville proposed a cap of 7,600 acres (4% of land area) for solar facilities
with a maximum acreage of 1,000 per project.

Based on Sussex County land area, a proposed cap of 4% would mean that
there will be a 12,000-acre cap.

The county may want to wait to see how the industry will react to the
amendment on removing the 1,500 acre maximum before adding a cap based

upon land mass/area.

4. What are the fees for 2232 Review and Conditional Use Permit Application?

o

The 2232 Review fee is $250. The Conditional Use Permit Application is $500.
Staff suggested that 2232 fee is up to date based on other counties. However,
it was suggested that the Conditional Use Permit Application fee should be
revaluated possibly to include a base fee plus an amount per acre.

OTHER STAFF COMMENTS:

Beverly Walkup referenced the following solar projects that have been approved by the Board

of Supervisors and referred to their location on a map prepared by planning staff:

Q

Q

o

Waverly Solar
Cabin Point Solar

Sappony Solar



o Shands Energy Center
She mentioned looking at where transmission lines are located and the hosting capacity of
those lines for solar projects as consideration for approval of additional projects. She also
stated that staff has reached out to the Crater PDC to obtain a map that will show the location

of prime agricultural lands to be considered during the evaluation process.

Finally, she suggested that once the Board establishes its policy and applies consistent

decisions, staff will be able to deliver that message to future applicants.

FINAL CONCERNS/COMMENTS FROM THE BOARD AND COMMISSION:

1. Small solar facilities may not be financially feasible for the applicant and may be left
behind for the County to decommission.

2. Reaction from the industry and General Assembly.

3. Farmers with 65 to 100 acres who want to take advantage of solar on their land will
be excluded.

4. Private property rights vs. public good is of concern; however, projects should be
evaluated based upon the character and preservation of the community.

5. The toxicity of solar panels seeping into the ground is a concern.

FINAL STAFF COMMENTS:

Ms. Walkup stated that the proposed amendments would be presented to the Planning
Commission at a regular and finalized, then advertised for public hearing. Once the
Commission acts on the amendments, the amendments will then move to the Board of
Supervisors for consideration and subsequent final action at a public hearing held by the

Board.

ADJOURNMENT — The meeting adjourned at 7:40 P. M.
ON THE MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER BRACY and

carried: RESCLVED that the Sussex County Planning Commission is hereby adjourned.

Voting aye: Commissioners Edmond, King, Burgess, Bracy, and Young
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Voting nay: None

ON THE MOTION OF SUPERVISOR SEWARD, seconded by SUPERVISOR FLY and carried:
RESOLVED that the Sussex County Board of Supervisors meeting is hereby adjourned.
Voting aye: Supervisor Seward, W.Jones, Fly, D. Jones , Tyler

Voting nay: None

Submitted by: Michael Poarch






ITEM A. CONDITIONAL USE PERMIT
APPLICATION #2021-02, Pit Crew LLC,
applicant



STAFF REPORT

APPLICATION SUMMARY:
Project: Pit Crew LLC
Location: The property is located on the west side of General Mahone

Highway (Rt. 460) approximately 1.5 miles south of its intersection
with Cabin Point Road (Rt. 602).

Tax Parcel No.: 7-A-19

Project Proposal: Construct and operate a Materials Recycling/ Sorting Facility for
non- hazardous carwash waste

Applicant: Pit Crew LLC
2202 River Road
Prince George, VA 23875
APPLICATION:

The applicant, Pit Crew LLC under CUP #2021-02 seeks a conditional use permit for a
materials recycling/sorting facility on approximately 10 acres of land. The property is
located on the west side of Rt. 460 (General Mahone Highway) approximately 1.5 miles
south of its intersection with Rt. 602 (Cabin Point Road).

ELECTION DISTRICT:
Waverly Election District
LOCATION:

The proposed location for the materials recycling/sorting facility is on tax parcel 7-A-19
consisting 10 acres out of 147 acres. The property is bordered between Rt. 460 and the
Norfolk Southern Railroad. To the north, there is mostly agricultural and forested land. To
the south, there are pieces of land zoned for industrial development known as “Sussex
County Megasite” as well as Sussex Service Authority- Wastewater Treatment Plant and
Atlantic Waste Landfill. To the west, there are some forested areas and Smithfield Grain.
To the east, there is a service shop, service garage, and a couple of residential dwellings.



4. That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion on the public streets;

5. That the proposed conditional use is not contrary to the goals and objectives of the
Sussex County Comprehensive Plan;

6. That the conditional use shall, in all other respects, conform to the applicable regulations
of the zoning district classification in which it is located and any special requirements
established for the specific use;

7. That the use(s) at the location proposed will not result in a multiplicity or saturation of
similar uses in the same general neighborhood of the proposed use.

STAFF CONCLUSIONS:

Strengths:

The property is designated in the future land use plan for industrial use.
The use is in close proximity to the landfill for disposal of waste.

The use brings business development.

The site has access to available public utilities (water, power, sewer).
The site has direct access to Rt. 460.

e

Weaknesses:
1. Aesthetics

AGENCY/DEPARTMENTAL COMMENTS:
Staff distributed the application to the associated review agencies. Responses are below:

Department of Environmental Quality (DEQ): If this project disturbs over an acre, Stormwater
Management plans will need to be submitted to DEQ for review and approval. Sussex County
would be responsible for the erosion and sediment control plan review.

* The applicant should submit Stormwater Management plans to DEQ directly.

Sussex Erosion and Sediment Control Program: If the project disturbs over 10,000 square feet,
Erosion and Sediment Control plans will need to be submitted to the county for review and
approval.

Department of Transportation (VDOT): A hard service commercial entrance is required for this
proposal to access the public right of way designed in accordance with VDOT Road Design
Manual Appendix F. The entrance shall accommodate the design vehicle turning radius. Entrance
culvert pipe shall be sized to accommodate existing flow in ditch.



“Good Things Are Happening in Sussex County!”
Sussex County, Virginia
Planning and Zoning Department

In conjunction with Article XV, Administration and Enforcement of the Sussex County Zoning
Ordinance, as amended, the following information shail be submitted for a Conditional Use Permit
Application. Please nots that it is the applicant’s responsibility to ensure that the application is in
compliance with all Federal, State and County regulations.

No application for 2 Conditional Use shall be certified as complete unless the following infarmation
is provided, unless the Zoning Administrator reduces the number of required copies.

O 1. Fifteen (15) copies of the original, executed application and one (1) original executed
application. Both the applicant(s) and the property owner(s) must have their signatare(s)
notarized on page No. 2 of the application.

o

2, The appropriste fees have been submitted with the application, Checks should be made
payable i Treasurer, Sussex County.

o

3. Fifteen (15) copies of a statement of the reasons for seeking such permit, and if applicable,
sstatement of conditions.

|

4. Fifteen (15) copies) of a narrative description of the property which shall include the Tax
Parcel Identification Number.

]

5. One (1) copy of the most recent deed(s) for the property(s) associated with the application.

O 6. A concept plan of the propexty showing all existing and proposed physical improvements
and such other information as is necessary to clearly indicate to the Planning Commission
and Board of Supervisors that adequate provisions shall be made for compliance with all
standards for that particular use and the extent of the property to be 50 used on a given
parcel or parcels. Such document shall be drawn to scale and shall include the following

A vicinity map at a scale of no less than one (1) inch equals two thousand (2,000) feet

Title of drawing

Date of drawing

Existing wood line

North arrow

Scale bar

Dimensions of property, location, size and elevation of existing buildings and proposed buildings,

roadways, sidewalks, parking and loading spaces, and landsceping.

8. Current zoning of parcel(s) to be rezoned, including tax map number(s) and owner(s)

9. Current zoning of adjacent parcel(s), including tax map number(s) and ownex(s)

10. Street names including route number and width(s) of the right-of-way(s)

11. Fifteen (15) full size copies, with one (1) reduced 11-inch X 17-inch copy shall be submitted

12. Please note that additional information on the sits layout may be requested by the

Zoning Administrator during the review process in order to more cffectively review
the application and prepare the staff reports for the Planning Commission and Board
of Supervisors.

Ny b



“Good Things Are Happening in Sussex County®™
Sussax County, Virginia
Planning and Zoning Department
0 7. Fifteen (15) copics of such supplemental material as may be necessitated by the proposal.

O 8. One (1) electronic copy of all application documents.

0 9. All real estatetaxamustbepaidandcmmtaﬂheﬁmeofmbmitta]; otherwise, the
submittal will be refused at the counter. Proof of the most recent tax payment to the County
must accompany the application.

1, the undersigned, certify that this application is complete, accurate and contains all required and

information, documents and other submittals, and that sll statements made herein are, to the
best of my knowledge, true and correct. I further certify that I have exercised due diligence to obtain
the most Tecent, complete and correct information availsble. I understand that any section not
corapleted in its entirety may delay processing of this application and the date of the Planning
Comumission public hearing and that the submittal of a complete application docs not guarantee the
application will be placed on the next available Planping Commission agenda.

R Trawts WhitCIL ~Cco PiTCeew (LC

Printed or Typed Name




“Good Things Are Happening in Sussex Couniyl”
Sussex County, Virginia
Planning and Zoning Department

APPLICATION FOR CONDITIONAL USE PERMIT
This application should be used to petition for a permit for certain uses which, because of their unique characteristics or
potential impacts on adjacent land uses, are not generally permitted in certain zoning districts as a matter of right, but
which may, under the right set of circumstances and conditions be acceptable in certain specific locations. The following
application requirements are consistent with the procedures set forth in Section 34-30, Conditional Uses of the Sussex
County Zoning Ordinance, as amended.

A. APPL} N: )
Conditional Use Permit (Are applicant proposed conditions attached?): \/ Yes No

ne%ﬁtyisﬁmdasacmdiﬁmﬂminm A“‘ zoning district as per

Section}{0 Article Il of the Sussex County Zoning Ordinance.

J ngsedUsc,Acﬁvity,orTypeofImpmvemt: E lah é :!ﬁﬁi %\(%—HE‘

Fair Market Value of Improvements? w )

B. PROJECY DESCRIPTION:

Project Neme:_PITCLEW  Shep
Property Address (ifaay): __(Tenevel Mahono, H:mj

Election District: v

Comprehensive Plan Designation: \ﬂd_\[_SHI o j

The use permit will apply to D acres out of_f'-u_l_ﬁf)_tnml acres

Tax Parcel Identification # ~J = = {9 Numberofacrestobe effected: __ 10
Tax Parcel Identification # Number of acres to be effected:

Tax Parcel Identification # Number of to be effected:

Proposed Utilities (check all that apply):  Public Water Private Well
Public Sewer, Private Septic

Are there any deed restrictions on the property? Yes No
(If yes, please attach a copy of the deed restrictions.)



“Good Things Are Happening in Sussex Countyl®

Sussex County, Virginia
Planning and Zoning Department
C. APPLICATION INFORMATION:
Applicant(s) Name(s): VT (EELQF ﬁt
Address:_gg)_a ivRy
City, State, Zip Code: _ ¥V AL (FRDvo€ ‘ 2ARRTS
PhoneNo.:é‘ “':HQ.'JSKEM‘\ D 4 i .
Sl §

Property Owner(s) Name{s):
Address:__14StL 6(')(‘1;7 °

City, State, Zip Code: (Y\.€} boux e . 2440
Phone No 3R\~ (03 VlplDemait

‘This application must be signed by the owner(s) of the subject property or must have aitached written evidence of
the owner’s consent, which may be in the form of a binding contract of sale with the owner’s signature or a lefter
signed by the owner(s), containing written authorization to act with full authority on the owner(s) behalf in filing
this use permit application, Signing this application shall certify the owner’s compliance with all deed restrictions
and covenants, and shall constitate the granting of anthority of the County to enter onto the property for the purpose
of conducting site analyses and compliance with Federal, State and County regulations.

Applicant: Cc [-['ﬂuis I‘M]} tik m ('ED Owner: &;l‘hg.‘g, =h Eburgess

Printed or Typed Name Pn.c(ﬂa ue Printed or Typed Name ~

Appﬁmt_&g@@/ Date: 7-9-2/ OwnenM&LﬁwﬁaLszﬂﬁ:&i
Signature

Signature .
- Trevord Clondea
County of Sussex, Commonwealth of Virginia County of Sussex, Commonwealth of Virginia

Subscribed and swomn to before me !Qﬂllm (_ﬂm,bf)“} bscrib swom to before me
, A Notaty Public in and for A Notary Public in and for

the County of "Commonwealth of Virginia, the Co mmonwealth of VirginiazCi( 1OOC
this [P dayo “*‘(({’Mﬁem 21 this yof ' 20 Q.

{_/Nofary Public
My Commission Expires EEJQ’UMZ\),ZE LS

Commission # HH 073323
My Comm, Expices Dec 17, 2024




Owner B 1Ly . BufgCesg

Printedor Typed Name

gnature
a Loridea
County of&s‘ts%?{ommonwealth of. JA:Fg‘ﬂiﬂ

ubscribed and sworn to before me

Owner: &% £, &mﬂ;,,& Date:§-§ 2¢2 /s

“Good Things Are Happening in Sussex Countyl”
Sussex County, Virginia
Planning and Zoning Department

Owner:

Printed or Typed Name

Ovmer: Date:
Signature

County of Sussex, Commonwealth of Virginia

Subscribed and sworn to before me

45:"-7'%\ ASHLEY CAWPIS
%@9 =} Notary Public - State of Florida
R ﬂﬁ Commission & 14 073323

=" My Comm. Expires Dec 17, 2024

s, A Notary Public in and for , A Notary Public in and for
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Dear Sussex County Administrators, 9/9/2021

My name is Travis Whittle, I am the founder and current CEO of Pit Crew LLC.
Pit Crew was established 23 years ago to specialize in the extraction, transportation,
processing, and disposal of non-hazardous carwash waste. Over the last 23 years, we have
been able to establish ourselves as the largest company in America that specializes in this
field. Currently, we house our equipment and transfer the waste we collect on five acres of
industrial land located on River Road in Prince George County. We service washes in 17
states in the U.S. and currently have sales revenues of 2.5 million plus dollars, annually.
Our business has been growing at a rapid rate and we have come to the realization that our
current facility is not large enough to handle our current growth. We have decided, after
much investigation and consideration, that we must increase the size of our processing
facility.

Prince George has been a great county to work with, but unfortunately, our current
property does not have county sewer or water available. Since our product ends up at the
Atlantic Waste Management Facility in Waverly, we would save a considerable amount in
transportation and time by being closer to the iandfill. Immediately we began looking
around the landfill for suitable solutions. We were able to locate a land owner that was
looking to sell their agricultural property that is currently being used to grow soybeans. This
property borders General Mahone Highway, and backed by the railway. The owners, Mr.
and Mrs. Burgess, own 41.5 acres on the south side of 460. They are willing to subdivide 10
acres of this parcel to Pit Crew LLC for our future expansion (Tax Parcel ID# 7-(A)-19).

The Burgess family, has been trying to sell this property for some time and they are
very happy to have us purchase it. Pit Crew LLC is also very excited for this opportunity.
This property meets every single need that we have. Sewer is available so that we don’t need
to transport clarified waste water any longer. It is within five minutes of the current landfill
we use for non-hazardous carwash waste disposal. It is located on a great highway system
that leads us directly to trucks stops that we are able 1o use for not only fueling our trucks,
but also weighing them. Our move is also a great fit for Sussex County. Not only does this
proposed use fit in with the County’s future administrative plan, it brings in a much larger
tax base than its current use. Also as we continue to grow we can offer more opportunities
for employment to Sussex citizens at Pit Crew LLC. We offer a starting pay of $52,000 a
year with benefits and offer a median annually salary of well over $70,000 per year.



Our future plans for the property are as follows: We are looking to install an 80 wide
driveway entrance off of 460 that would lead to a 25° driveway, this will lead to the back
southwestern corner of the parcel. We will be installing a 200° long by 100° wide gravel
parking area where our equipment will be stored, and will encompass parking for employees.
Additionally, there will be a 85’ wide by 200’ long Clearspan building. This building is what
many farmers call a modern barn. Inside of the barn we will be unloading our trucks onto a
concrete floor equipped with a landfill liner that has been instalied underneath to protect our
shared environment. The car wash mud is stored on the concrete floor. As the mud dries, all
water runoff is collected into a pit which is then run through a filter system as well as an
oil/water separator before sending it to the county sewer system. Analytics have already
been provided to the public sewer authority and has been approved. Once the mud has been
dried, it is then loaded onto our own dump trucks and transported safely to the waste
management landfill. We anticipate less than 2,500 gallons of filtered water a day to be
processed and two dump truck loads of dirt per day being disposed of at the landfill. It is
important for you to realize that when our trucks pull into the building to unload, the mud
will remain indoors with all of its components until it is loaded and hauled to the waste
management landfill. This non-hazardous material will always remain in a contained
environment.

We would like to ask permission to change the current use of this property to be able
to legally store our equipment outside and transfer our non-hazardous carwash debris from
our service tractor trailers to our dump trucks for final disposal. We would like to ask the
county to allow us to use all gravel in our parking, driveway, and entrance areas. Since we
use heavy equipment, the use of pavement is not conducive to our track loaders. Currently,
we are running 3-4 crews per week out of state. Each crew has 2 employees. These crews
go out and are gone from the shop all week long before returning home. We have 2 full time
employees that currently run the transfer station. These employees work at the site 5 days a
week. We anticipate less than 36 vehicles entering and exiting he property per week. That is
less than 6 per day. With this being the case, we would like to ask for our entrance to be as
minimal as possible. We will not be a heavily trafficked area. We would like to ask for
permission to move forward without the need for a site plan, since we are only looking to
build a barn. In closing, we hope that the administration of Sussex County will see the
benefit of having us as a new part of the community. Thank you for your valuable time. ..
Please feel free to reach out with any questions or comments.

Thank you for your time.
R. Travis Whittle 111
(804)-712-1528
info@pitcrew.com
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ClearSpan

BRIAN WALACHY HEAD QUARTERS
Truss Arch Specialist 1395 John Fitch Blvd, South Windsor, CT 06074

Office [.866.643.1010 x 1108 USA PLANT
Email bwalachy@clearspan.com | 8th Ave SW, Dyersville, IA 52040
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ClearSpan creates your ideal
warehousing and manufacturing building solutions

ClearSpan manufactures the ideal warehousing and manufacturing building solutions.These structures ensure
a durabie and dependable storage or workspace that provides ample space and clearance.With custom and
turnkey designs, ClearSpan creates warehousing solutions that include all the required operational accessories.

The ClearSpan Warehousing and Manufacturing Advantage

Fabric and metal cladding - Choose the option that is right Industry-leading warranties - Up to 50-year frame

for your operaticn. warranties and various cladding warranues.

Versatile foundation options - Helical anchors, pony walls, Custom designs - Customize your structure with all the
wooden posts, concrete pads, shipping containers and more necessary features and accessories, like HVAC equipment,

Energy-efficient designs - Uulizing natural fighting and T IR it IR

ventilation, ClearSpan structures can provide monthly In-house services - Sereamline your next butlding project
enargy savings. with financing, engineering and installation.

| WWW.CLEARSPAN.COM + 1.866.643.1010




"FOUNDATIONS

ClearSpan versatile foundation options
are designed to fit your application and budget

ClearSpan provides buildings across dozens of industries, and with this comes some specific foundation
requirements and request. No matter where you need to build or how you need to use your building,
ClearSpan can design and create a new foundation or build on an existing one.

The ClearSpan Foundation Advantage

Build on blocks, poured concrete, concrete pads, piers, High quality and dependable,

osts and more. . - -
P No need for outside contractors or third parties.

Innovative Helical Anchoring System - Save money,

s Foundation solutions for jobsites, farms, warehouses
reduce construction time.

and any other facilicy.
Container foundations - provide additional storage and
increased height.

WWW.CLEARSPAN.COM = 1.866.643.1010
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The 12.5 oz. Fabric Cover is

energy-efficient and features a 20 year warranty

This 2.5 oz. polyethylene fabric cover is an energy-efficient option that enables users to save money on a
monthly basis. Natural light filters through, eliminating the need for artificial daytime lighting, while the
climate-sensitive cover keeps it warmer in the winter and cooler in the summer.

Natural lighting - Reduce energy costs by eliminating Rip-stop weave - Stops potential tears in their tracks

daytime hghting. 100% recyclable.

Climate sensitive - Cut heating and cooling costs = ’
Flame-retardant options available.

Low maintenance - Rain keeps the cover looking clean. :
Exceptional 20 year warranty.
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ITEM B. SOLAR FACILITIES ORDINANCE/
COMPREHENSIVE PLAN AMENDMENTS
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TO: Planning Commission and Board of Supervisors, Sussex County, Virginia
FROM: Darren Coffey, AICP
DATE: August 30, 2021

RE:  Comprehensive Plan and Zoning Ordinance Amendments Regarding Solar Energy and
Battery Storage Facilities

Sussex County staff requested a consultant review the Comprehensive Plan and Zoning
Ordinance with consideration to additional amendments as may be appropriate regarding solar
energy and battery storage facilities. The County is in the process of reviewing solar energy
facility applications and, as a result, staff has gained a better understanding of the land use issues
related to these uses.

Sussex County has approved four solar facilities (one with battery storage) and one battery
storage facility adjacent to a substation. The County has been contacted by several addition
developers regarding potential applications for additional facilities.

Solar facilities are large scale industrial/commercial facilities that can take up agricultural,
industrial, or commercial land for at least twenty years or more. Battery energy storage facilities
are also an industrial land use but require more safety requirements than solar facilities.

Any proposed location of these facilities needs to be carefully weighed against other potential
uses of the same property.

Virginia has seen a dramatic increase in its installed solar capacity reaching 2,500 MW installed
by 2021. The Virginia Energy Plan (October 2, 2018) calls for 30% of energy to be generated by
renewable sources by 2030 and 100% by carbon free sources by 2040. Dominion Energy has
committed to solar as necessary for clean energy growth. They project they could add at least
5,200 megawatts of solar in the state over the next 25 years (to 2045) to meet customers' energy
needs.

This accelerated development of renewable energy will increase the duties of local governments
and state agencies tasked with land use, permitting, and environmental decision making. Local
governments must determine if solar facility applications are in accord with their Comprehensive
Plan (a #2232 review”) and in compliance with their land use ordinances.

In Virginia, notable solar facilities laws (based on the facility size in MW ac) are:

Any size needs a 2232 review (§ 15.2-2232).

Any size can have a CUP condition for payment (§ 15.2-2288.8).

<SMW are exempt from M&T tax (§ 58.1-3660).

>5MW and <150 MW qualify for the state M&T step down tax exemption (§ 58.1-3660).



e >5MW can have a siting agreement (§ 15.2-2316.7). An approved siting agreement
fulfills the requirement for a 2232 review (§ 15.2-2232).

>5MW can have a revenue share (§ 58.1-2636).

>5 MW to up to 150 use DEQ’s PBR (§ 10.1-1197.5 to 10.1-1197.11 and 9VAC15-60).
>25 MW facilities are taxed for M&T at real estate rate (§ 58.1-2606).

>150 MW or including battery storage use SCC’s permitting process (§ 10.1-1197.5 to
10.1-1197.11 and 20VAC5-302).

A number of Comprehensive Plan and Zoning Ordinance amendments were recommended for
discussion by the Planning Commission and Board of Supervisors to bring greater clarity and
specificity for how the County reviews and potentially authorizes solar energy facilities.

Comprehensive Plan

Existing Plan

The Comprehensive Plan 2004-2005 update was adopted on October 20, 2005 and updated for
solar facilities on April 2, 2019.

Chapter II: Concerns and Aspirations, section B. Issues and Existing and Emerging Conditions
(p.1I-12), states:

23. Utility-scale Solar Facilities

As used in this Comprehensive Plan, a utility-scale solar facility is a facility that generates
electricity from sunlight which will be used to provide electricity to a utility provider or a
large private user with a generating capacity in excess of one megawatt (1 MW). Sussex’s
abundant agricultural and forest land combined with its electrical infrastructure and
transportation system appear to be attractive to the solar industry. These facilities are an
industrial scale land use that occupy significant acreage. Many utility-scale solar facilities are
located on agricultural or forested land that may have had other future land use potential or
land use designations.

The County will consider solar facilities in districts zoned agricultural or industrial with
preference for brownfields and County-owned capped landfills. The following site features
should be addressed to mitigate the potential negative impacts of utility-scale solar facilities
on County land use patterns as part of the evaluation of a Conditional Use Permit (CUP)
application:

e the total size shall be larger than two (2) acres but less than 1,500 contiguous acres
with no more than 65% PV panel coverage;

located outside planning areas or community hubs;

located outside forested areas to preserve forest resources;

further than three (3) miles from any village or town boundary;

further than two (2) miles from other existing or permitted solar facilities; and
proximity to residences; historic, cultural, recreational, or environmentally-sensitive
areas; and scenic viewsheds.

]



In 2019, there was also a recommendation to work with the Crater Planning District Commission
or another regional planning entity to identify, catalogue, and map relevant features, including:
* Major electrical facilities (i.e., transmission lines, transfer stations, generation facilities,
etc.),
¢ Brownfied sites and County-owned capped landfills, and
¢ Prime Farmland including areas of prime farmland or farmlands of statewide importance
as defined by the USDA and Commonwealth of Virginia, respectively.

Analysis

This language describes the specific criteria or siting parameters for solar facilities, energy
generation stations, or other types of uses. However, the County has indicated a desire to consider
changing some of the parameters.

It does not address battery storage facilities.

Reconunended Amendments
Short Term
> Modify the Comprehensive Plan a follows:

Under Chapter II: Concerns and Aspirations, section B. Issues and Existing and Emerging
Conditions (p.II-12), revise the text as noted in red:

23. Utility-scale Solar Facilities

As used in this Comprehensive Plan, a utility-scale solar facility is a facility that generates
electricity from sunlight whieh-wil-be-used-to-provide eleetricityto-autility providerora
large-private-user with a generating capacity in excess of one megawatt alternating current (1
MW .c). pniSussex’s abundant agricultural and forest land combined with its electrical
infrastructure and transportation system appear to be attractive to the solar industry. These
facilities are an industrial scale land use that occupy significant acreage. Many utility-scale
solar facilities are located on agricultural or forested land that may have had other future land
use potential or land use designations.

The County will consider utility-scale solar facilities as a primary use in districts zoned
agricultural or industrial with preference for brownfields and County-owned capped landfills.
The following site features should be addressed to mitigate the potential negative impacts of
utility-scale solar facilities on County land use patterns as part of the evaluation of a
Conditional Use Permit (CUP) application:

e the total size shall be more than 100 but less than 5,000 4:580 contiguous acres;

e large contigous projects are preferred over small decenirialized or large
discontiguous projects to prevent land fragmentation;

* laid out appropriately on the project parcels;



laid out with no more than 65% equipment and building coverage;

located outside planning areas or community hubs;

located outside forested areas to preserve forest resources;

located outside prime agricultural land;

further than three (3) miles from any village or town boundary;

further than two (2) miles from other existing or permitted solar facilities; and
located to minimize negative impacts preximityto residences; historic, cultural,
recreational, or environmentally-sensitive areas; and scenic viewsheds.

Battery energy storage facilities are also an industrial land use but require more safety
requirements than solar facilities. The County will consider battery facilities as:
e an accessory use (o utility-scale solar facilities, other energy generation facilities, or
substations; or
e u primary use on a parcel contiguous to utility-scale solar facilities, other energy
generation facilities, and substations.

Long Term

> Identify, catalogue, and map the items recommended in 2019.
» Identify, catalogue, and map these additional features:
¢ planning areas or community hubs;
forested areas;
prime agricultural land;
a three (3) mile buffer around any village or town boundary;
a two (2) mile buffer around any existing or permitted solar facilities; and
known residences; historic, cultural, recreational, or environmentally-sensitive areas; and
scenic viewsheds.

Zoning Ordinance

Existing Ordinance

The Zoning Ordinance was revised November 15, 2007 and adopted on January 1, 2008. The
ordinance was updated for solar facilities on April 2, 2019 and August 4, 2020.

ARTICLE 1. GENERAL INFORMATION, Sec. 16-1 Definitions, was updated to include 16
new definitions relevant to solar facilities.

ARTICLE XII. SITE PLAN REQUIREMENTS, Sec. 16-202 When required, was updated to
include “utility-scale solar facilities.”

The new ARTICLE XXIII. SOLAR FACILITIES was added and updated to specifically address
solar facilities.

The County has chosen not to adopt a solar revenue share ordinance (§ 15.2-2316.7).



Analysis

This language describes the specific criteria or siting parameters for solar facilities. However, the
County has indicated a desire to consider changing some of the parameters.

It does not address battery storage facilities.

Recommended Amendments

» Under ARTICLE [. GENERAL INFORMATION, Sec. 16-1 Definitions, add the following
definitions:

#2232 review”
The review required by the Code of Virginia (§15.2-2232) for features not shown on the adopted
master plan, including public utility facilities.

‘‘Acreage coverage”

The total acres covered by PV pods, buildings, inverters, a substation, battery storage,
ancillary equipment, and fencing around these items but excluding wildlife corridors,
mandated setbacks, wetlands, and other avoided natural or cultural features outside of the
security fencing on the project site,

“Battery Energy Storage Facilities (battery facilities)”
One or more battery cells for storing electrical energy stored in a Battery Energy Storage
System (“BESS”) with a Battery Management System (“BMS”). Facilities are generally
used to supplement grid storage capacity. Battery facilities may be permitted as:
® an accessory use to utility-scale solar facilities, other energy generation facilities,
or substations; or '
* aprimary use on a parcel contiguous to utility-scale solar facilities, other energy
generation facilities, and substations.

“Disturbance zone”
The area within the site directly impacted by construction and operation of the facility.

“Electric Power Plant”

A facility designed and operated for the generation and distribution of electricity for the
primary purpose of selling electricity generated to the electric power grid, including
facilities which use fossil fuels, solar energy, hydroelectric energy, geothermal energy,
biomass energy or wind energy as a resource. This definition does not apply to on-site
generation equipment when such use is an accessory use.

“py pOd”
Contiguous rows of solar panels, including the space between rows, fenced together in a
group. A solar facility is typically comprised of multiple pods.

“Reclamation”



The employment, during and after an operation, of procedures reasonably designed to
minimize as much as practicable the disruption from an operation and provide for the
establishment of plant cover, stabilization of soil, protection of water resources, or other
measures appropriate to the subsequent beneficial use of the affected lands. Reclamation
shall comply with all State and Federal regulations related to air quality, water quality
and water law, and stormwater.

“Siting Agreement”
An agreement entered into between the Applicant and the County as defined in Va. Code
§ 15.2-2316 et seq.

“Solar energy generating facilities (solar facilities)”’
Photovoltaic devices, inverters, a substation, ancillary equipment, buildings, security
fencing, access roads, setbacks, and screening on the site.

“Solar facility, community”

A facility that generates electricity from sunlight that was not constructed by an investor-
owned utility that will be part of an investor-owned utility's community solar pilot
* program. A community solar facility does not exceed two megawatts (2 MW) alternating
current. This facility type is a subset of either rooftop, small-scale, medium-scale, or
utility-scale solar facility.

“Solar facility, floating”
A floating facility that generates electricity from sunlight. This facility type is a subset of
either small-scale, medium-scale, or utility-scale solar facility.

“Solar facility, multi-family shared”

A ground-mounted facility that generates electricity from sunlight that was not
constructed by an investor-owned utility and that will be part of an investor-owned
utility's multi-family shared solar pilot program. A multi-family shared solar facility does
not exceed three megawatts (3 MW) alternating current at any single location or that does
not exceed five megawatts (5 MW) alternating current at contiguous locations owned by
the same entity or affiliated entities, serves at least three subscribers, is connected to the
electric distribution grid, and is located on a parcel of land on the premises of the multi-
family utility customer or adjacent thereto.

“Solar facility, Power Purchase Agreement (PPA)”

A facility that generates electricity from sunlight that was not constructed by an investor-
owned utility and that will be part of an investor-owned utility's power purchase
agreement solar pilot program. A facility has a capacity of no less than 50 kilowatts and
no more than three megawatts (3 MW) alternating current. This facility type is a subset
of either rooftop, small-scale, medium-scale, or utility-scale solar facility.

“Solar facility, rooftop”
A rooftop PV or integrated PV facility that generates electricity from sunlight as an
accessory use.



“Solar facility, shared”

A facility that generates electricity from sunlight that was not constructed by an investor-
owned utility that will be part of an investor-owned utility's shared solar pilot program.
A shared solar facility does not exceed five megawatts (5 MW) alternating current, serves
at least three subscribers, has at least 40 percent of its capacity subscribed by customers
with subscriptions of 25 kilowatts or less, is connected to the electric distribution grid
serving the public, and is located on a single parcel. This facility type is a subset of either
rooftop, small-scale, medium-scale, or utility-scale solar facility.

» Under ARTICLE 1. GENERAL INFORMATION, Sec. 16-1 Definitions, replace the
following definitions with this text:

“Decommissioning and Reclamation Plan”
A plan to disconnect, remove, and properly dispose of equipment, facilities, or devices
and reclaim the site.

“Solar Facility, Medium-Scale”

A ground-mounted facility that generates electricity from sunlight on a facility area
between one to ten acres or having a rated capacity of between 250 kW to one megawatt
(MW) alternating current (excluding Solar Facility, Multi-Family Shared). Facilities are
generally used to reduce onsite consumption of utility power for agricultural, commercial,
and industrial applications.

“Solar Facility, Small-Scale”

A ground-mounted facility that generates electricity from sunlight on a facility area of
less than one acre or having a rated capacity of less than 250 kW alternating current
(excluding Solar Facility, Multi-Family Shared). Facilities are generally used to reduce
onsite consumption of utility power for residential, agricultural, commercial, and
industrial applications.

“Solar Facility, Utility-Scale”

A ground-mounted facility that generates electricity from sunlight on a facility area of
more than ten acres. This size is approximately equivalent to a rated capacity of about
one megawatt (MW) alternating current or greater (excluding Solar Facility, Multi-
Family Shared). Facilities are generally used to provide electricity to a utility provider.
These facilities typically include inverters, a substation, a switchyard, and a generator
lead line (gen-tie line) to interconnect to a grid transmission line.

» Under ARTICLE XII. SITE PLAN REQUIREMENTS, Sec. 16-202 When required, add a
new item at the end of the list;

8. Battery energy storage facilities.

» Update ARTICLE XXIII. SOLAR FACILITIES as indicated in the attached file.



Conclusion

These amendments to the Comprehensive Plan and Zoning Ordinance, if approved by the Planning
Commission and the Board of Supervisors, provide further guidance to the energy industry and
the County in how to prepare and evaluate future solar energy and battery storage applications.

cc:  Richard Douglas, County Administrator
Beverly Walkup, Director of Community Development
Jeff Gore, County Attorney

encl: Zoning Ordinance, ARTICLE XXIII. SOLAR AND BATTERY FACILITIES



ARTICLE XXIII

SOLAR AND BATTERY
FACILITIES

Sec. 16-401  Statement of intent

The purpose of this section is to establish requirements for construction and operation of solar !
batiery  facilities and to provide standards for the placement, design, construction, monitoring,
modification, and removal of solar facilities; address public safety, minimize impacts on scenic, natural,
and historic resources; and provide adequate financial assurance for decommissioning,.

Sec. 16-402  Applicability

This article shall apply to all solar and batiery facilities constructed after the effective date of this article,

including any physical modifications to any existing solar facilities that materially alter the type,
configuration, or size of such facilities or other equipment.

Sec. 16-403  Zoning districts

{fa}=Rooltop and S<mall-scale solar facilities may be installed by-right in all zoning districts a1+ an
accessory use to provide electricity to individual structures; provided a site plan (as
applicable) has been submitted to the zoning administrator for review and approval; all
Federal, State, and Local regulations have been followed; and the system is located upon the
property or structure being served. Rooliop facilities on commercial or industrial buildines
shall :1l-0 submit an engineering study to the Building Official Office forreview :nd approval,

toial

teib) Medium-scale solar facilities may be installed by-right as an accessory use in the
Industrial Districts to provide electricity for use on-site for commercial and industrial
applications; provided a site plan has been submitted to the zoning administrator for review
and approval; all Federal, State and Local regulations have been followed; the system is
located on the property or structure to be served; and the system is in accord with the
underlying zoning requirements of the districts.

teh{c) Medinm-and-urthitysealesSolar facilities shall be permitted in zoning districts as follows:

Solar Facility General Limited General Residential
Agricultural, | Industrial, Industrial, fulti-Famil
A-1 I-1 I-2 R-1
Multi-family shared CUP cup CUP cup
Medium-scale CUP By-right By-right
Utility-scale CUP CUP CUP

) Battery facilities shall be subject to a Conditional Use Permit and permitted as follows:




i, Anaccessory use o utility-scale solar facilities, other energy seneration fucihities, o

4

ubstations: or

2. A primary use on a parcel contiguous to utility-scale solar facilities, other cnergy
sencration tucilities. and substations.

Battery Iacility General Limited General Residential
Agricultural, | Industrial. Industrial, Multi-Family,
Primary tise cup CUP CUP -
\ceessory qise cup cup CLiP CcuUp

{£}—Solar facilities should locate on brownfields, County-owned capped landfills, or near existing
industrial uses, where feasible.

{e)_

Sec. 16-404

Conditional Use Permit process

) Pre-application meeting. A pre-application meeting shall be held with the zoning
administrator to discuss the location, scale, and nature of the proposed use, what will be

expecte

d during that process, and the potential for a siting agreement.

tepth) Neighborhood meeting. A public meeting shall be held prior to the public hearing with
the Planning Commission to give the community an opportunity to hear from the applicant and
ask questions regarding the proposed project.

1.

The applicant shall inform the Zoning Administrator’s Office and adjacent property

owners in writing of the date, time. and location of the meeting. at least seven but no
more than 14 days. in advance of the meetingdate.

The date, time, and location of the meeting shall be advertised in the County's
newspaper of record by the applicant. at least seven but no more than 14 days: in
advance of the meeting date.

The meeting shall be held within the County- at a location open to the general public
with adequate parking and seating facilities which may accommodate persons with
disabilities.

The meeting shall give members of the public the opportunity to review application
materials, ask questions of the applicant. and provide feedback.

The applicant shall provide to the Zoning Administrator : summary of any input
received from members of the public at the meeting.

(¢) Submittal of the permit application and fee:.

HH2.

There is a combined application for the 2232 review and CUP permit
There are separate fees for the 2232 review and CUP permit

Forma

Comm
schedul

Forma



e}

{d Cermprehensive Rlepd 3l revtew—The Cenferf Vireinin- 35223 requires e view-af pubhe

sithbtucrhibrproposalsby-the Plansing Commissionto-determineththeirsenarab-or

approxiikite-locatbchuracterad-estept-wiesubstantiby Havenid with the - Comprehens e

Plit-e-pirt-thereaf

+—The HanminsComnnssion-hust-determineconsider—ata-pubhe-heapnemectne—thatwhetherthe . +
projecHstsubstantithiceord-with-the- Comprehensive-Rlan-Fature-olbthe Plunnine
{—‘H#rimﬁir-m—m—ae{—w:i A e~ u1' i iuhH‘+-‘*~+‘“1—_L+1iﬁf_ﬁ-+r:1héfHHhLi+re-¥+EFrEieH—hjL+he

;t-._~—lf the thnmu Conjml_\_smu .tpprows lhc 2232 review, the project shall be -
recommended for a public hearing for the CUP pernmit.,

b—1I{ the Planning Commussion does not approve the 2232 review, the applicant may
appeal the decision o the Board of Supervisors wiathin 10 davs af_u._lj_mggccmnn of

the Planning Commission. The appeal shall be by written petition 1o the Board of

Supervisors setting forth the reasons for the appeal. The appeal shall be heard and
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of Virgina § 15.2-2316.8, the 2232 review process may be delaved until negotiations are
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4. _Consideration of the Conditional Use Permit by the Board of Supervisors. ~The Board of*

Supervisors must consider the Conditional Use Permit application at a public hearing. The Board
of Supervisors has three oplions:

1. _Approve the application with written reasons for its decision. -

2. Denv the application with writien reasons {for s decision.

3. Defer the application for further discussion and consideration. -
Siting agreement. The process may also include negotiating a Siting Agreement in "

accordance with Code of Virginia § 15.2-2316.8. The Board of Supervisors must consider the
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Siting Agreement at a public hearing. An approved siting agreement fulfills the requirement for a
2232 review (§ 15.2-2232).



Sec. 16-405  Conditional Use Permit application

(a) Application packet including:

1. Completed County application form and checklist,

1-2 Documents demonstrating the ownership of the subject parcel(s). *

2.3 Proof that the applicant has authorization to act upon the owner's behalf.

3-1. Identification of the intended utility company who will interconnect to the facility.

45 List of all adjacent property owners, their tax map numbers, and addresses.

5:0. A description of the current use and physical characteristics of the subject parcels.

6-7_ A description of the existing uses of nearby properties.

7-8. A narrative identifying the applicant, owner, or operator, and describing the proposed solar
facility project, including an overview of the project and its location, approximate rated
capacity of the solar facility project, the approximate number of panels, representative
types, expected footprint of solar equipment to be constructed, ard-type and location of
interconnection to electrical grid, and whether there is host capacity available to
accommodate the project.

&-Y.Aerial imagery which shows the proposed location of the solar facility, fenced area,
driveways, and interconnection to electrical grid with the closest distance to all adjacent
property lines and dwellings along with main points of ingress/egress.

9-10. Payment of the application fee and any additional review costs, advertising, or other

required staff time.
(b) Concept plan. A concept plan prepared by an engineer with a professional engineering license in
the Commonwealth of Virginia, that shall include the following:

1. AdeserprionlProject tide information including tax piarcel number, zoning, owner nanes,
address, and phone numbers si-thesubject-parcals

2. Neighboring property inlormation including tax parcel nnmber, zoning, and owner names

3. Property-hiecand-setbacktinewExisting wetlands, waterways, and floodplains

2—1 ocations and tyvpes of soils on site. :

4.

5. Areas of steep slopes .

4-6. Existing and proposed buildings and structures including preliminary locations of the -
proposed solar panels and related equipment.

2.7.Existing and proposed poimnts of ngress/eeress including access roads, drives, turnout -
locations, and parking.

3.5. Location of substations, electrical cabling from the solar facility systems to the substations,
ancillary equipment, buildings, and structures including those within any applicable
setback.

i~——Fencing or other methods of ensuring public safety.

L} L

;ﬁ:waﬁ-ﬂ-ﬂﬁwﬁp—ﬁkﬂms;

+b L : : W 4 Fesrelfeatures,

12, Setbacks. .

+13. Fhetecatonafdntereobpropooed-baterraid-oreciifo e ettt tachid s et ve
gipid-censtriciod baed feis

(c) An estimated construction schedule.

&

th-Environmental inventory and impact statement regarding any site and viewshed impacts,

5
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(e)

()

(g

including direct and indirect impacts to national and state forests, national or state parks,

wildlife management areas, conservation easements, recreational areas, or any known historic

or cultural resources within three (3) miles of the proposed-project PR
sled—bv—the—Vireiti—Pepartman—al—bEmrvronmiemntal-—- By b3 Lt i

-3 LY Beapariiaend Aty i, t .!-;--.5_-

A visual impact analysis demonstrating project siting and proposed mitigation, if necessary, so
that the solar facility minimizes impact on the visual character of the County.

1. The applicant shall provide accurate, to scale, photographic simulations showing the
relationship of the solar facility and its associated amenities and development to its
surroundings. The photographic simulations shall show such views of solar structures
from locations such as property lines and roadways, as deemed necessary by the County in
order to assess the visual impact of the solar facility.

The total number of simulations and the perspectives from which they are prepared shall
be established by the zoning administrator after the pre-application meeting.

3=

Solar facility inventory. An inventory of all solar facilities — existing or proposed — within a
four (4) mile radius.

Draft traffic study. The study shall include modelling the construction and decommissioning
processes. County staff will review the study in cooperation with VDOT.

F—Arcan of-steopeslopes
ZAbrentons-obopsod-to-beremoved-and-preserveds
Skttt toriwaterdraiaec- amboresiorandsednensontroktentires

HaLh Draft landscaping plan. The plan shall indicate:

1. All ground cover, screening and buffering materials, landscaping, and elevations.

a. Ground cover shall be native vegetation where compatible with site conditions.

b. Screening vegetation shall include pollinator plants where compatible with site
conditions.

c. Only EPA approved herbicides shall be used for vegetative and weed control at the
solar energy facility by a licensed applicator. No herbicides shall be used within 150
feet of the location of an approved ground water well. The Applicant shall submit an
herbicide land application plan prior to approval of the certificate of occupancy (or
equivalent). The plan shall specify the type of herbicides to be used, the frequency of
land application, the identification of approved groundwater wells, wetlands, streams,
and the distances from land application areas to features such as wells, wetlands,
streams, and other bodies of water. The operator shall notify the County prior to
application of pesticides and fertilizers. The County reserves the right to request soil
and waier testing.

2. Locations of wildlife corridors.

3. Maintenance requirements.
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__Draft decommissioning and reclamation plan. A detailed decommissioning and

reclamation plan, certified by an engineer, which shall include the following:

1.

2.

The anticipated life of the project. The applicant shall provide the basis for determining the
anticipated life of the project.

The estimated decommissioning and reclamation cost in current dollars. The applicant shall
provide a cost estimate for the decommissioning and reclamation of the facility prepared by
a professional engineer or contractor who has expertise in the removal of solar facilities. The
decommissioning and reclamation cost estimate shall explicitly detail the cost without any
reduction for salvage value.

The method of ensuring that funds will be available for decommissioning and reclamation.
A proposed method of providing appropriate escrow, surety, or security for the cost of the
decommissioning and reclamation plan. The surety shall be updated when the
decommissioning and reclamation cost estimate is updated. The estimated cost of
decommissioning shall be guaranteed by the deposit of funds in an amount equal to the
estimated cost in an escrow account at a federally insured financial institution approved by
the County unless otherwise provided for in subsection d below.

a. ‘The applicant shall deposit the required amount into the approved escrow account
before any building permit is issued to allow construction of the solar facility.

b. The escrow account agreement shall prohibit the release of the escrow funds without
the written consent of the County. The County shall consent to the release of the
escrow funds upon on the owner's or occupant’s compliance with the approved
decommissioning and reclamation plan. The County may approve the partial release of
escrow funds as portions of the approved decommissioning plan are performed.

c. The amount of funds required to be deposited in the escrow account shall be the full
amount of the estimated decommissioning and reclamation cost.

d. The County may approve alternative methods to secure the availability of funds to pay
for the decommissioning and reclamation of a solar facility, such as a performance
bond, letter of credit, or other security approved by the County.

The method that the estimated cost will be kept current. The decommissioning and
reclamation cost estimate shall include a mechanism for calculating increased removal costs
due to inflation. This cost estimate shall be recalculated every five (5) years and the surety
shal! be updated accordingly. If the recalculated estimated cost exceeds the original
estimated cost by ten percent (10%), then the owner or occupant shall deposit additional
funds into the escrow account to meet the new cost estimate. If the recalculated estimated
cost is less than ninety percent (90%) of the original estimated cost, then the County may
approve reducing the amount of the escrow account to the recalculated estimate of cost.

5. The manner in which the site will be decommissioned and reclaimed. This will include:

a. Notice to the Zoning Administrator by certified mail and in person of the proposed
date of discontinued operations and plans for removal.

b. A traffic study submitted with application modelling the decommissioning processes.
County staff will review the study in cooperation with VDOT.

¢. An estimated deconstruction schedule.

d. Removal of all solar electric systems, buildings, cabling, electrical components,
security barriers, roads, foundations, pilings, and any other associated facilities, so that
any agricultural ground upon which the facility and/or system was located is again
tillable and suitable for agricultural or forestall uses.



e. The site shall be graded and re-seeded or replanted within 12 months of removal of
solar facilities to restore it to as natural a pre-development condition as possible. Re-
grading and re-seeding or replanting shall be initiated within a six-month period of
removal of equipment. Any exception to site restoration, such as leaving access roads
in place or re-seeded or replanted must be requested by the landowner in writing, and
this request must be approved by the Board of Supervisors.

f. Hazardous material from the property shall be disposed of in accordance with federal
and state law.

da) Additional information may be required as determined by the Zoning Administrator,
such as a scaled elevation view of the property and other supporting drawings, photographs of
the proposed site, photo or other realistic simulations or modeling of the proposed project
from potentially sensitive locations as deemed necessary by the Zoning Administrator to
assess the visual impact of the project, landscaping plan, coverage map, and additional
information that may be necessary for a technical review of the proposal.

H—Eteteerset A w-dirgers-oierediced eopy - H S und-one-clectrome—copy-—of
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Sec. 16-406  Minimum development and performance standards
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3} Location standards for utility-scale solar facilities. The location standards stated below
for utility-scale solar facilities are intended to mitigate the adverse effects of such uses on
adjoining property owners, the area, and the County.

1. The minimum area of a utility-scale solar facility shall be t»ve-(2imore than 100 acres
e te ot e e e Hin S 00- st ots-noies:

.. _The equipment, improvements, structures, and percent of acreage coverage of a utility-
scale solar facility shall be shown on the approved concept plan and site plan. The
percent of acreage coverage shall not exceed 65%.
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not apply to utdity poles or the interconnection o the overhead ciu.lrlc. utility grid
3. The Board of Supervisors nuy approve a ereater height based upon the demonstratiion of a
significant need where the impacts of increased height are miticated,
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l._Existing Screening:  Existing vegetation. topography. huildings, open space. or other «
elements located on the site may be considered as part of the required screening. Existing
trees and vegetation may be retained within the buffer area except where dead. diseased. or
as necessary for development or to promote healthy growth.

2

_ Vegetative Screening: Inthe event exasting vegetation or tandforms providing the sereening
are inadequate or disturbed, new plantings shall be provided in a Jandseaped-stap-at-leastS0
feetwide. Landscaping intended for sereening shall consist of a combination of non-invasive

species. pollinator species, and native plants, shrubs, irees, orasses, Torbs, and wild{lowers.
Trees intended for sereening shall consist of a combination of prergreciund-decidunusdress
that-are5-6-FE in height at time of planting. A triple row of trees shall be placed on average
at 15 fi. on center. A list of appropriate plant_materials shall be available at the Planmnﬂ

Office. Species listed on DCR's [nvasive Plant Species list shall not be used.

3. Berming: Berms shall generally be constructed with a 3:1 side slope to rise ratio, 4-6 (1.

above the adjacent grade, with a 3 fi. wide _top with appropriste pollinator-friendly native
plants, shrubs, trees. forbs, and wildflowers. The outside ¢dges of the berm shall be sculpted
such_that there are vertical and horizontal_undulations to give variations in_appearance.

When completed, the berm should not have a uniform appearance like a dike.

4. Opague Architectural Fencing. Fencing intended for screening shall be at least 75 percent

{

visually solid ay viewed on any hine perpendicular to the tence from adjacent property or a
public street. Such fencing may be used in combination with other sereening methods but
shall not be the primary method. A wypical example is the use of wood privacy fencing and
lindscaping to screen structures such as substations. Depending on the location, ornamental
features may be required on the lence. Fencing material shall not include plastic slats

a) Secunty Fence. The facilities shall be enclosed by security fencing not less than six (6) feet
n_height and topped with barbed wire, as appropriate. A performance bond reflecting the
costs of anticipated fence maintenunce shall be posted and maintained. Failure o maintain
the security fencing  shall result in revocation of the CUP  and  the tacility’s
decommissioning,

terhhe—taciities neludine—tercing —hall-beignificanthy—creened from—the-ground-levels
view-el-tdpeent-propertesby--bulferzoneat-deast HD-feet-wide thatshal-be Jund-caped
with-#ative-plant-matesal-condsting-of an-eversreenand-deciduonsmis{fus-approved-by
Countv—staitescep-to-the-extentthatexistine vesemtion-ornatura - andiormeon-the-site
provide such—serseninsa—datermined-hy the ZomnsAdministrator—tnthe-eventexisting
vegehthor—or—tundlonnprovidine the sercenine—ure disturbed —pew—plantines—hat—be
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Ground cover on the site shall be native vegetation and maintained in accordance with the
landscaping plan in accordance with established performance measures. -A performance
bond reflecting the costs of anticipated lancupine maintenance shall be posted and
maintained. Failure to maintain the husndlaeuping shall result in revocation of
the CUP and the facility’s decommissioning. The operator shall notify the County prior to
application of pesticides and fertilizers. The County reserves the right to request soil and

water testing.

The Applicant shall identify access corridor(s) for wildlife to navigate through

the Solar Facility. The proposed wildlife corridor(s) shall be shown on the site plan
submitted to the County. -Areas between fencing shall be kept open to allow for the
movement of migratory animals and other wildlife.

The design of support buildings and related structures shall use materials, colors, textures,
screening, and landscaping that will blend the facilities to the natural setting and
surrounding structures.

The owner or operator shall maintain the solar facility in good condition. Such maintenance
shall include, but not be limited to, painting, structural integrity of the equipment and
structures, as applicable, and maintenance of the buffer areas and landscaping. Site access
shall be maintained to a level acceptable to the County. The project owner shall be
responsible for the cost of maintaining the solar facility and access roads, and the cost of
repairing damage to private roads occurring as a result of construction and operation.

Inspections.
I. The Applicant will allow designated County representatives or employees access to the
facility for inspection purposes with 24-hour notice.

The Applicant shall reimburse the County its costs in obtaining an independent third-
party to conduct inspections required by local and state laws and regulations.

——A utility-scale solar facility shall be designed and maintained in compliance with standards

(m)
(n)

(0)

contained in applicable local, state, and federal building codes and regulations that were in
force at the time of the permit approval At-faeitities-must-meet-orexeced-the-standurdsund
fﬁgttlMi%—ﬂ-f—&ht;l*ﬁik}i'iﬂ—&ﬁiﬂéﬁﬂ-—%ﬂimﬁiﬁﬂiﬁﬁ—ﬁ-@t—ﬁi}.—ﬁﬁt{c—Eﬁ-rgmmﬁ{-m
Commission+{-SCC "} or-eaquivalent—and-any—otherageney—oftheteealstate—orfederal
sovernfent with-the-autherity to-resulue sueh-fueHities that-ure-in-foree-at-the tirme-althe
sppheation,

The applicant shall provide proof of adequate liability insurance for a solar facility prior to
beginning construction and before the issuance of a zoning or building permit to the zoning
administrator.

Lighting fixtures as approved by the County shall be the minimum necessary for safety
and/or security purposes to protect the night sky by facing downward and to minimize off-
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site glare. No facility shall produce glare that would constitute a nuisance to the public.
Any exceptions shall be enumerated on the Concept Plan and approved by the zoning
administrator.

(p) No signage of any type may be placed on the facility other than notices, warnings, and
identification information required by law.

{q) At all times, the solar facility shall comply with the County’s noise ordinance.

%Mﬂﬂwhﬂmﬂ#ﬁnﬁﬁwqu+m$t doral-A vintion
Hix ' : : st Comtes NS EE - oreg v ademtnd-any

mhmmwﬁ%%k——w—ﬁﬂh rrb-governimen-witi-the-atthertereanlatesneh

fuethbesthsbaresn-foreeat-Hus- e oFthe-apphicaion:

4 1) Coordination of local emergency services. Applicants for new solar facilities shall
coordinate with the County’s emergency services staff to provide materials, education
and/or training to the departments serving the property with emergency services in how to
safely respond to on-site emergencies.

t3s)  Decommissioning

I. Solar facilities which have reached the end of their useful life or have not been in
active and continuous service for a period of six (6) months shall be removed at the
owner’s or operator's expense, except if the project is being repowered or a force
majeure event has or is occurring requiring longer repairs; however, the County may
require evidentiary support that a longer repair period is necessary.

2. The owner or operator shall notify the zoning administrator by certified mail and in
person of the proposed date of discontinued operations and plans for removal.

3. Decommissioning shall include removal of all solar electric systems, buildings,
cabling, electrical components, security barriers, roads, foundations, pilings, and any
other associated facilities, so that any agricultural ground upon which the facility
and/or system was located is again tillable and suitable for agricultural or forestall
uses. The site shall be graded and re-seeded to restore it to as natural a pre-
development condition as possible or replanted with pine seedlings to stimulate pre-
timber pre-development conditions as indicated on the Concept Plan. Any exception
to site restoration, such as leaving access roads in place or seeding instead of planting
seedlings must be requested by the landowner in writing, and this request must be
approved by the Board of Supervisors.

4, The site shall be re-graded and re-seeded or replanted within 12 months of removal of
solar facilities. Re-grading and re-seeding or replanting shall be initiated within a six-
month period of removal of equipment.

5. Decommissioning and reclamation shall be performed in compliance with the
approved decommissioning and reclamation plan. The Board of Supervisors may
approve any appropriate amendments to or modifications of the decommissioning plan.

13



6. Hazardous material from the property shall be disposed of in accordance with federal
and state law.

7. If the owner or operator of the solar facility fails to remove the installation in
accordance with the requirements of this permit or within the proposed date of
decommissioning, the County may collect the surety and the County or hired third party
may enter the property to physically remove the installation.

t#)(1) Any other condition added by the Planning Commission or Board of Supervisors as part
of a CUP approval.

Sec, 16-407 Special provisions for hattery facilitics,

In additon to the above general provisions, application requirements, and development and
1N additnon £ wovisions, dpplciaiion e Melopnient and
performance standards, the following additional requitements shall be met for the approval of a

Battery Encrey Storage Facility:

(1) Battery Enerey Storage Facilities shall be constructed, maintained. and operated in
accordance with national imdustry standards and regulations including the most cuirent
adopted edition of the National Electrical Code, International Fire Code of the International

Code Council, and the National Fire Protection Association Fire Code. The batteries will be
NEPA (National Fire Protection Aeency) complaint. In the event of a conilict between the
national industry standards and these Conditions, the national industry standards shall

control <o that as technology advances, updated technology may be used

(b) Batery cells shall be placed in a Battery Energy Storage System ("BESS™) with a Battery

ic) The Battery Energy Storage System will be placed on an appropriate forndation and

sereened with vegetation outside ol environmentally sensitive arcas.

i{d)_Access to all batteries and electrical switchgear shall be trom the exterior lor normml

operation and maintenance. Access (o the container interior shall not be permitted while the
svstem s in operation except For safety personnel and first responders.

malifications and experience from selected developers and integrators shall be provided

—
o

{f1_Safety testing and failure modes analysis data from selected developers and manufucturers
shall be provided,
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gt The latest apphicable product certifications shall be provided.

th} The Solar Facility operator or owner shatl be responsible for any environmental

remediation required by the county or the state and the costs of such remediation. All

remediation shall be completed in g timely manner.

(i} Battery storage shall be developed in collaboration with technical experts and first

responders to utilize technology-appropriate best practices {or safe energy storage systems

including, but not limited 1o, the following:

1. Adequate accessfegress for the first responders;
2. Adequate facility signage ton battery chemistry and person o contact);
3 A(.cuslhic d[l.l\’ Data Sheets;

s_.)jgr_n__sps.uhc t:mcl_gcnc',r rcsr.sonst, ans.
6. Adequate water sources and fire suppression appliances for the fire fighters if required
in the emergency response plans:
7. Signatge on Hazardous Materials present in the Hcmll\,
8. Emereency lishting:
9
}

%rl_lmle b.lllt.r;r mndulc\ to make it easier 1o lsnl.ue i Lulcd bdllL‘l"-. irom the rest;

] 3. Dld.l_ll‘_lgL__IQI' watler ru_ugi_i, dl]d
14. Other practices as recommmnended by experts or local first responders.

(1} _The Solar Facility operator or owner shall conduct regular on-site inspections ol the battery

units and submit i written report to the Zoning Administrator on their condition. it least

inspections electronically of the battery units and submit a written report to the Zoning

Adnunistrator.

See. 16-408 Special provisions for substations,.

In_addition 1o _the above general provisions, application requirements, and development and

performance standards, the following additional reguirements shall be met for the approval of a
substation:

{a) Swing, Substations located within the Solur Facility shall be sited in accordunce with these

reculations.

b} Term and Special Permits, Substations included as part of the Sotur Facility shall have the

same term as the Solur Facility. However, Substations may have a life longer than that of
the lareer Solur Facility, and. alternatively, may individually and not as part of a Solar
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Sec. 16-409 Conditions

(a) The Board of Supervisors may consider conditions addressing a proposed solar
batiery facility, including, but not limited to, the following:

1.A solar facility shall be constructed, maintained, and operated in substantial
compliance with:
i.  The development standards under this article.
ii.  The approved concept plan.
ii.  Any other conditions imposed pursuant to a Conditional Use Permit.

(b) Site Plun Requirements. In addition to all Virginia site plan requirements and site plan
requirements of the Zoning Administrator, the Applicant shall provide the following plans for
review and approval for the Solar Facility prior to the issuance ol a building permit:

1. Construction Management Plan. The Applicant shall prepare a “Construction
Management Plan™ for each applicable site plan for the Solar Facility, and each plan
shall address the following:

i.  Traffic control methods (in coordination with the Virginia Department of
Transportation [VDOT)] prior to initiation of construction):

a. Lane closures
b. Signage
¢. Flagging procedures

ii.  Site access planning. Directing employee and delivery traffic to minimize conflicts
with local traffic. '

iii.  Site security. The Applicant shall implement security measures prior to the
commencement of construction of Solar Facilities on the Project Site.

iv.  Lighting. During construction of the Solar Facility, any temporary construction
lighting shall be positioned downward, inward, and shielded to eliminate glare from
all adjacent properties. Emergency and/or safety lighting shall be exempt from this
construction lighting condition,

Water Supply. In the event that on-site wells are used during construction of the

solar energy facility, the Applicant shall prepare and submit for review to the

County hydrogeologic information necessary for the County to determine the

potential impact to pre-existing users for the same aquifer proposed to be used for

the solar energy facility and a plan to mitigate impacts to pre- existing users within

the area of impact of the Project. If the County, in consultation with the Department

of Environmental Quality, determines that the installation of a well will not

adversely affect existing users, the Applicant may proceed with well construction in

compliance with approval by the Department of Environmental Quality. At the end

of the construction of the solar energy facility, the well shall not thereafter be used

except only for personal toilet and lavatory facilities as required by the Uniform
Statewide Building Code for operations and maintenance buildings.

2. Construction Mitigation Plan. The Applicant shall prepare a “Construction Mitigation

Plan" for each applicable site plan for the Solar Facility, and each plan shall address the
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effective mitigation of dust, burning operations, hours of construction activity, access

and road improvements, and handling of general construction complaints as set forth

and described in the application materials and to the satisfaction of the Zoning

Administrator. Damage to public roads related to construction activities shall be repaired

as soon as possible and not postponed until construction completion. The Applicant

shall provide written notice to the Zoning Administrator of the plans for making such
repairs, including time within which repairs will be commenced and completed, within
thirty (30) days of any written notice received from the Zoning Administrator.

i.  Driving of posts shall be limited to 7:00 am to 6:00 pm, Monday through Saturday.
Driving of posts shall be prohibited on state and federal holidays. The Applicant
may request permission from the County Administrator to conduct post driving
activity on Sunday, but such permission will be granted or denied at the sole
discretion of the County Administrator.

ii. Other construction activity on-site shall be permitted Monday through Sunday in
accordance with the provisions of the County’s Noise Ordinance.

fii. During construction, the setbacks may be used for staging of materials and parking.
No material and equipment laydown area, construction staging area, or construction
trailer shall be located within 200 feet of any property containing a residential
dwelling.

iv. Construction lighting shall be minimized and shall be directed downward.

Erosion and Sediment Control Plan. The County will have a third-party review with

corrections completed prior to County review and approval. The owner or operator shall

construct, maintain, and operate the project in compliance with the approved plan. An

E&S bond (or other security) will be posted for the construction portion of the project.

Fhe-crrdinalnaddibomtoste anddocalregiirementrthe-plan-shalk
E—Clearhyshovw-esistingwid-proposed-contonr: and,
H—votetHedocatton—and-smomntoHapsoiHo-beremoved CH-amundthe pereent-of

Hie s ooy aded

=
i

Stormwater Management Plan. The County will have a third-party review with
corrections completed prior to County review and approval. The owner or operator shall
construct, maintain, and operate the project in compliance with the approved plan. A
storm water control bond (or other security) will be posted for the project for both
construction and post construction as applicable and determined by the Zoning
Administrator.

Semmlrretetivg-plan—FheAppheantwill submitatinal-cradine planforreviewandupproval

by—theZentre—dhministrator—The-Rrojectshall bo canstistied-in e e e ith-the
Crrishing -Phan-ae—hote raredad aeprived-hy e donmeAdmirbrteree-hidesisiee
priort-tie-eamihiencement-ob-any-eonstrcHaroetiribesand-o-bond-or-othe o ou iy
wilbepodeddorthe srdinsoperation Fhesradineplanshalh

=lolearbe sl -enisting-ard-proposed-contauns:

Note-thedoestofrandamousi-oliopaon-lo-befermorod-fsraund-thepercent-olb-the
sabetocdae ey

—btnsrmdingto-the sreatestentent-prachieable-byvaidinevesp-lopesand by
estih-ie Pt Praafated to-bandbopme
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133, Landscaping Plan. The Applicant will submit a final landscaping plan for review
and approval by the Zoning Administrator. The owner or operator shall construct,
maintain, and operate the facility in compliance with the approved plan. A separate
security shall be posted for the ongoing maintenance of the project’s land cover and
vegetative buffers in an amount deemed sufficient by the Zoning Administrator. Failure
to maintain the landscaping in accordance with the plan may result in the issuance of a
notice of violation by the Zoning Administrator. The Applicant (or the operator) shall
promptly communicate with the Zoning Administrator within 30 days of the date of the
notice of violation and submit a plan in writing satisfactory to the Zoning Administrator
to remedy such violation no later than 180 days after the date of the notice of violation.
Failure to remedy the violation before the end of the 180-day cure period may result in
revocation of the CUP,

i. Ground cover shall be native vegetation where compatible with site conditions and,
in all cases, shall be approved by the Zoning Administrator.

ii. Screening vegetation shall include pollinator plants where compatible with site
conditions and, in all cases, shall be approved by the Zoning Administrator.

iii. Only EPA approved herbicides shall be used for vegetative and weed control at the
solar energy facility by a licensed applicator. No herbicides shall be used within
150 feet of the location of an approved ground water well. The Applicant shall
submit an herbicide land application plan prior to approval of the certificate of
occupancy (or equivalent). The plan shall specify the type of herbicides to be used,
the frequency of land application, the identification of approved groundwater wells,
wetlands, streams, and the distances from land application areas to features such as
wells, wetlands, streams and other bodies of water. The operator shall notify the
County prior to application of pesticides and fertilizers. The County reserves the
right to request soil and water testing.

-+ Decommissioning and Reclamation Plan. The Applicant will submit a final
decommissioning and reclamation plan in accordance with these regulations for review
and approval by the Zoning Administrator.

457, The Applicant shall reimburse the County its costs in obtaining independent
third-party reviews as required by these conditions.

(c) The design, installation, maintenance, and repair of the Solar Facility in accordance with the
most current National Electrical Code (NFPA 70) available (2014 version or later as
applicable).
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(d) If the solar facility does not receive a building permit within eighteen (18) months of
approval of the Conditional Use Permit, the Permit shall be terminated.

(e) If the solar facility is declared to be unsafe by the zoning administrator or building official,
the facility must be in compliance within fourteen (14) days or the Conditional Use Permit
shall be terminated, and system removed from the property.

(f) The owner and operator shall give the County written notice of any change in ownership,
operator, or Power Purchase Agreement within thirty (30) days.
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