At a regular meeting of the Sussex County

Board of Supervisors held in the General District   Courtroom

At the Sussex Judicial Center on October 20, 2005 at 6:30 p.m.

MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.



Wayne M. Harrell


Alice W. Jones

MEMBERS ABSENT

C. Eric Fly



Rufus E. Tyler, Sr.

STAFF PRESENT

Mary E. Jones, County Administrator

Henry A. Thompson, County Attorney

Deborah A. Davis, Assistant To County Administrator

THE CALL TO ORDER
The September 15, 2005 recessed meeting was called to order by Chairman Collins.

VDOT – Waverly Residency Presentation
Mr. William Richardson, Interim Resident Engineer, Waverly Residency, Virginia Department of Transportation addressed the Board.  He presented the Secondary System Construction Program and Estimated Allocations (The Six Year Plan) for fiscal years 2006/07 through 2011/2012 to the Board.  He requested that the Board of Supervisors schedule a public hearing to consider the Six Year Plan.

The board authorized staff to schedule a public hearing for November 17, 2005, at 8:00 p.m., and the meeting was adjourned.

At a regular meeting of the Sussex County

Board of Supervisors held in the General District   Courtroom

At the Sussex Judicial Center on October 20, 2005 at 7:30 p.m.

MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.



C. Eric Fly



Wayne M. Harrell




Alice W. Jones

MEMBER ABSENT



Rufus E. Tyler, Sr.

STAFF PRESENT

Mary E. Jones, County Administrator

Henry A. Thompson, County Attorney

Jerry L. Whitaker, Director of Finance

Deborah A. Davis, Assistant To County Administrator

Stanley Skinner, Building Official

CALL TO ORDER
The October 20, 2005 meeting of the Sussex County Board of Supervisors was called to order by Chairman Collins and the Invocation was offered by Supervisor Caple.

APPROVAL OF REGULAR AGENDA
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the agenda of the October 20, 2005 meeting of the Sussex County Board of Supervisors is hereby adopted with the following amendments: (1) Under Standing Reports, Highways, Streets and Roads, add Item “B” Rural Rustic Roads and schedule public hearing date; Under County Administrator’s Report, delete #5, Housing Program Design, add Jarratt Citizens’ Request; Under New business, add “E”, Closed Session, Code Section 2.2-3711(A)(3).

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

APPROVAL OF CONSENT AGENDA
Ms. Jones advised that the consent agenda consists of the following:

Page 2: 
Minutes of the October 20, 2005 Regular Meeting of the



Sussex County Board of Supervisors

a) Minutes – September 15, 2005 meeting

b) Approval of Warrants & Vouchers

c) Approval of Appropriations

d) Resolutions and Appointments

e) Halloween-On-The-Square
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR JONES and carried: RESOLVED that the consent agenda is hereby approved as presented, consisting of the following: minutes of regular meeting of September 15, 2005, warrants and vouchers in the amount of $163,883.70, payroll deduction checks in the amount of $113,775.68, appropriations in the amount of $202,586.95, resolution in recognition of the late Mr. Luie Andrews, resolution approving “Halloween On The Square.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

STANDING REPORTS
Health Department – absent

Highway, Streets & Roads
Mr. William Richardson, Interim Resident Engineer, Waverly Residency, Virginia Department of Transportation provided an update to the Board. He also asked the Board to adopt resolutions for the Rural Rustic Roads project.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia, permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of Sussex County, Virginia (“Board”) desires to consider whether Route 636 (Anderson Road), From: Route 661 To: Route 637 should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and
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WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and

WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.

BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia, permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of  Sussex County, Virginia (“Board”) desires to consider whether Route 636  (Booker Road), From: Route 637 To: Route 626 should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and

WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and
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WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.

BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia, permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of  Sussex County, Virginia (“Board”) desires to consider whether Route 622  (Cedar Sign Post Road), From: Route 628 To: Route 620 should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and

WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and

WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and
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WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.

BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation.

Voting aye: Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia, permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of Sussex County, Virginia (“Board”) desires to consider whether Route 621 (Harrell Mill Road), From: Route 606 To: 1.25 mi. E. Rte. 606 should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and

WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and

WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.
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NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.

BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of Sussex County, Virginia (“Board”) desires to consider whether Route 686  (Spiers Road), From: Route 698 To: Dead End should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and

WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and

WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.
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BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that Section 33.1-70.1 of the Code of Virginia, permits the improvement and hard surfacing of certain unpaved roads deemed to qualify for designation as a Rural Rustic Road; and 

WHEREAS, such roads must be located in a low-density development area and have a minimum of 50 vehicles per day (vpd), and have no more than 500 vpd; and

WHEREAS, the Board of Supervisors of Sussex County, Virginia (“Board”) desires to consider whether Route 608 (Hickory Hill Road), From: Route 631 To: 0.6 mi E. Rte. 632 should be designated a Rural Rustic Road; and

WHEREAS, this Board is unaware of any pending development that will significantly affect the existing traffic on this road; and

WHEREAS, the citizens that utilize this road have been made aware that this road may be paved with minimal improvements; and

WHEREAS, this Board believes this road should be so designated due to its qualifying characteristics; and

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of State highways.

NOW, THEREFORE, BE IT RESOLVED, this Board hereby designates this road a Rural Rustic Road, and requests that the Residency Administrator for the Virginia Department of Transportation concur in this designation.

BE IT FURTHER RESOLVED, this Board requests that this road be hard surfaced and, 
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to the fullest extent prudent, be improved within the existing right of way and ditch-lines to preserve as much as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their current state.

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Residency Administrator for the Virginia Department of Transportation.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Board of Supervisors hereby authorizes staff to advertise for a public hearing on November 17, 2005 at 8:00 p.m. to consider the Secondary System Construction Program and Estimated Cost Allocations for Sussex County.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

Southside Continuum of Care Work Group

Ms. Jones introduced Ms. Laura Garrett, Community Impact Manager, United Way of Greater Richmond and Petersburg.  Ms. Garrett provided a status report to the Board. (A copy of the report is retained in the October 20, 2005 Board packet).

(Supervisor Fly entered at 7:50 p.m.)

Program of Voluntary Proffering

Ms. Jones provided the following information to the Board.
The Virginia General Assembly at its 1974 session, enacted legislation allowing counties having an urban county executive form of government, to accept the voluntary proffering of certain conditions in writing from a zoning applicant. (VA. Code Section 15.2-2303).

Subsequent amendments have allowed other jurisdictions to accept proffers. The purpose of the legislation, known as conditional zoning, is to provide additional flexibility to local jurisdictions. The concept intends that the negative effects of particular zoning applications be offset to some degree through the proffering of mitigative conditions by the applicant. 

Sussex County amended its Zoning Ordinance with Article XV, entitled Conditional Zoning adopted April 17, 1997, prior to the re-codification of the State Code. (See 
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attachment). The County’s Zoning Ordinance cites Sections 15.1-491.1 through 15.1-491.6. The current State Code Sections are 15.2-2296, 15.2-2297 through 15.2-2302.  

DEVELOPMENT AGREEMENTS IN CERTAIN COUNTIES (CODE SECTION 15.2-2303.1)
PARAGRAPH A (Eligibility Criteria for localities)

In order to promote the public health, safety and welfare and to encourage economic development consistent with a population between 10,300 and 11,000 according to the 1990 United States Census through which an interstate highway passes, may include in its zoning ordinance provisions for the governing body to enter into binding development agreements with any person owning legal or equitable interests in real property in the county if the property to be developed contains at least one thousand acres.

PARAGRAPH B (Purpose of the agreements)

Any such agreements shall be for the purpose of stimulating and facilitating economic growth in the county; shall not be inconsistent with the comprehensive plan at the time of the agreement’s adoption, except as may have been authorized by existing zoning ordinances; and shall not authorize any use or condition inconsistent with the zoning ordinance or other ordinances in effect at the time the agreement is made, except as may be authorized by a variance, special exception or similar authorization. The agreement shall be authorized by ordinance, shall be for a term not to exceed fifteen years, and may be renewed by mutual agreement of the parties for successive terms of not more than ten years each. It may provide, among other things, for uses; the density or intensity of uses; the maximum height, size, setback and/or location of buildings; the number of parking spaces required; the location of streets and other public improvements; the measures required to control storm water; the phasing or timing of construction or development; or any other land use matters. It may authorize the property owner to transfer to the county land, public improvements, money or anything of value to further the purpose of the agreement or other public purposes set forth in the county’s comprehensive plan, but not as a condition to obtaining any permitted use or zoning. The development agreement shall not run with the land except to the extent provided therein, and the agreement may be amended or canceled in whole or in part by the mutual consent of the parties thereto or their successors interest and assigns.

PARAGRAPH C (Vested interests)

If, pursuant to the agreement, a property owner who is a party thereto and is not in breach thereof, (i) dedicates or is required to dedicate real property to the county, the Commonwealth or any other political subdivision or to the federal government or any agency thereof, (ii) makes or is required to make cash payments to the county, the 
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Commonwealth or any other political subdivision or to the federal government or any agency thereof, or (iii) makes or is required to make public improvements for the county, the Commonwealth or any other political subdivision or for the federal government or any agency thereof, such dedication, payment or construction therefore shall vest the property owner’s rights under the agreement. If a property owner’s rights have vested, neither any amendment to the zoning map for the subject property or any amendment to the text of the zoning ordinance with respect to the zoning district applicable to the property which eliminates or restricts, reduces, or modifies the use; the density or intensity of uses; the maximum height, size, setback or location of buildings; the number of parking spaces required; the location of streets and other public improvements; the measures required to control storm water; the phasing or timing of construction or development; or any other land use or other matters provided for in such agreement shall be effective with respect to such property during the term of the agreement unless there has been a mistake, fraud or change in circumstances substantially affecting the public health, safety or welfare.

PARAGRAPH D

Nothing in this section shall be construed to preclude, limit or alter the vesting of rights in accordance with existing law; authorize the impairment of such rights; or invalidate any similar agreements entered into pursuant to existing law. (1997, c. 738, subsection 15.1-491.001.)

DISCLOSURE OF PROFFERED CASH PAYMENTS AND EXPENDITURES (15.2-2303.2)
This section explains the reporting requirement by the locality to the Commission on Local Government. This report includes but is not limited to the following: aggregate amount of cash payments collected; aggregate amount of cash payments not collected; aggregate amount spent by the locality and on what public improvements; etc.

Public improvements include schools; road and other transportation improvements, fire and rescue/public safety, libraries, parks, recreation and open space, water and sewer service extension, community centers, storm water management, special needs housing, affordable housing. 

DEVELOPMENT AGREEMENTS

As stated earlier the purpose of the legislation known as conditional zoning is to provide additional flexibility to local jurisdictions. The concept intends that the negative effects of a particular zoning application be offset to some degree through the proffering of mitigative conditions by the applicant.
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The Comprehensive Plan and Capital Improvements Plan for a locality are the primary documents used in the formation of the development agreements. Many localities in its Comprehensive Plan establish level of service criteria. Level of Service standards are set for schools, parks, transportation, parks and open space, fire and rescue, affordable housing, etc.  Level of Service (LOS) is a standard or benchmark by which to measure the quantity and/or quality of service provided by a government agency. LOS standards are measured on a County-wide basis for most services. The LOS standards provide an objective justification for mitigation requests. If a proposal does not meet the established LOS for a particular service or services, either a monetary, facility and/or site proffer is expected to be provided. Such a proffer seeks to mitigate the demand on countywide schools, parks, roads, fire and rescue services and other services presented by the proposed development. 

Chapter XI: Tools for Managing Development Chapter of the Comprehensive Plan places emphasis on the potential impact of a development or a proposed ordinance on:

· the natural environment

· important natural resources

· the transportation system

· the provision of utilities and services

· the County economy

· important historical, architectural, archeological and cultural resources

· neighboring development

· community function, character, and attractiveness

· provision of affordable and convenient housing

The Capital Improvements Plan is listed as an action item with start and completion dates.  The Capital Improvements Plan is important to this process because the Level of Services in many cases refer to facilities. The improvement must be identified in the Capital Improvements Plan (CIP). Sussex County has just begun the Capital Improvements Plan process. The Planning Commission with the assistance of Community Planning Collaborative will prepare the CIP. The CIP is an important component of the development agreement or proffer program because the criteria for the level of services must be defined and quantified. In most cases, localities use a “per capita” or per resident basis for computing Level of Service standards. However, that is just the beginning. For each residential development type, single family, multifamily and/or townhouses, formulas are used to determine the monetary contributions for schools, fire and rescue, parks and open space, libraries, and in some cases, transportation by developers.  

Staff recommends that the completion of the CIP be accomplished and continue the collection and review of other programs. As this information is collected, it will be shared 
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with the Board members. This approach is recommended at this time because the CIP is not complete.  

Legislative Concerns
Ms. Jones advised that included in the Board packet is a copy of legislative issues which was received from Ms. Martha Burton of the Crater District Planning Commission. Ms. Burton will track this information and give future reports.  

PUBLIC HEARING
ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors shall enter public hearing to consider the Sussex County 2004-2005 Comprehensive Plan Update and Conditional Use Permit Application #2005-03, Verizon Wireless, applicant.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

Ms. Jones reviewed the Sussex County 2004-2005 Comprehensive Plan Update Project summary.  She provided the following information:

Sussex County embarked on a County-wide land use planning process to update the County’s 1997 Comprehensive Plan in the summer of 2004.  When adopted by the Board of Supervisors, the 2004-2005 Sussex County Comprehensive Plan (Plan Update) will serve as a guide for public officials and citizens who will lead the County for the next several years. If needed, the Plan Update can and should be amended if circumstances dictate changes.

Virginia’s localities are required by State law to have comprehensive plans and to review and if needed update them (as least) every five years.  Comprehensive plans are not a set of laws, ordinances or regulations, but rather serve as general guides for the physical development of the County.  The Plan Update provides a general framework for decision making.  As such, the document will help the County to plan for and balance the many needs and desires of the various communities within the County, while protecting the resources that make Sussex County a desirable place in which to live, work or visit.

The Sussex County Planning Commission served as the lead agency in preparing the Plan Update, with assistance from County staff and Community Planning Collaborative.  During the process, three public input sessions were held, as well as presentations of draft Plan Update chapters at regular Planning Commission meetings.  A presentation and input session was also conducted with the Waverly Ruritan Club.  The Planning 
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Commission held a work session before voting to hold a public hearing on the Plan Update.  The Planning Commission held a public hearing on September 12, 2005 and voted unanimously to recommend the Plan update to the Board of Supervisors for adoption.  Including public input sessions, the public hearing, regular Planning Commission meetings and work sessions and staff/consultant work sessions, twenty-two meetings and/or input opportunities have been held.

The Plan Update contains eleven (11) chapters and fifty-two (52) exhibits.  Upon adoption of the Plan Update by the Board of Supervisors, the final document will also feature an Executive Summary, a listing of Sources Consulted, a listing of Workshops and Meetings, and an Index.

During development of the Plan Update, the 1997 Sussex County Comprehensive was reviewed, considered and portions of it used.  The 1997 Plan has served the County well, so the emphasis was to produce a Plan Update that improved on the 1997 Plan, and went further with respect to the analysis of the various needs of developing areas of the County and the inclusion of specific work elements to help implement the Plan Update. 

As such, the Plan Update features:

· identification and analysis of issues and trends in six Planning Areas

· qualify mapping exhibits, particularly existing and future land use maps for the Planning Areas where development is occurring or is likely to occur;

· a comprehensive list of goals and objectives for the County as a whole (Rural Areas) and for the Planning Areas where development is occurring or is likely to occur; and

· a project specific work plan for implementing the Plan Update.

The staff recommended and the Planning Commission at its meeting of September 12, 2005 voted to submit and recommend to the Board of Supervisors adoption of the Sussex County, Virginia 2004-2005 Comprehensive Plan Update as presented, with the addition of the Executive summary, Index and workshops and Meetings and Sources Consulted sections to be completed upon adoption of the Plan Update.

Chairman Collins allowed time for public input.  There was none.

Conditional Use Permit #2005-03 – Verizon Wireless, applicant
Ms. Jones provided background information on Conditional Use Permit #2005-03. The applicant seeks a conditional use permit to construct a 250 foot high, lattice communication tower and supporting facilities on a parcel identified as tax map number 73-((A))-65 for the purpose of providing wireless telephone service.  The affected property, owned by Thomas Shannon Roach and Jean K. Roach, is located in the A-1, General Agricultural District which allows the proposed use, with a conditional use 
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permit.  The site in question is located on the east line of Jerusalem Plank Road (Route 35) approximately 1,750 feet north of the intersection of Jerusalem Plank Road and Sussex Drive (Route 40) in the Blackwater Election District.

 Ms. Jennifer Rosen, the applicant’s attorney addressed the Board.  

Chairman Collins allowed time for public input. There was none.

RETURN TO REGULAR SESSION
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board return to regular session
Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Board of Supervisors hereby accepts the recommendation of staff and the Planning Commission to adopt Sussex County, Virginia 2004-2005 Comprehensive Plan Update as presented, with the addition of the Executive Summary, Index and Workshops and Meetings and Sources Consulted sections to be completed upon adoption of the Plan Update.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board of Supervisors hereby approves of Conditional Use Permit Application #2005-03 for the following reasons.

1. The proposed use of the property is consistent with the County’s Comprehensive Plan and is compatible with adjacent land uses in the surrounding area. 

2. The tower and associated facilities can be constructed and operated with minimal impact on the community.  The tower and associated facilities will emit no noise, glare or odor and the tower will not interfere with television and radio reception in the surrounding area.

3. The tower will be located over 1,000 feet off Jerusalem Plank Road (Route 35).

4. There are trees located on the affected property that provide a natural buffer and serve to screen the facilities from public view.

5. The County’s consultant Atlantic Technology Consultants, Inc., reviewed the application and found that “this application conforms in letter, spirit and intent with all Federal, State and County regulations regarding the construction of 
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6. telecommunications support structures, represents a sound design and should therefore be granted approval by way of issuance of the requested special use permit.”
7. The proposed use will benefit the community by enhancing wireless communication services along the Route 35 and Route 40 corridors of the County.  The proposed tower will provide co-location opportunities to other perspective wireless communication companies and will provide Sussex County an opportunity to locate emergency/rescue communication equipment, at no charge.     

8. The co-location opportunities from the proposed tower will prevent the location of multiple towers in the area as communication providers seek to construct towers to meet their own individual service coverage objectives. 

FURTHER RESOLVED that conditional use permit #2005-03 be approved contingent upon the following:

1. A bond, letter of credit or other appropriate surety, as approved by the County, must           be submitted by the applicant to the County to cover the costs of demolition and site restoration if the proposed facility is ever abandoned.

2. Prior to issuance of a building permit, the applicant must submit the following to the Planning Office:

      - a completed FAA Air Space Study  

      - a copy of the site registration with the FCC

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

County Facilities

Ms. Jones advised that included in the Board packet is a memorandum from Mrs. Lyndia Person-Ramsey, Commonwealth’s Attorney requesting office space.  

Chairman Collins asked staff to arrange a tour of available space.

Sussex Maintenance Building Change Order #1

Ms. Jones advised the Board that included in the Board packet is a copy of Change Order #1 for the Sussex Maintenance Building, in the amount of $5,863.22 as a result of undercut of materials due to bad soil in roadway.

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that change Order #1 fro the Sussex Maintenance Building is hereby approved as presented.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones
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Voting nay: none

Absent: Supervisor Tyler

Jarratt Citizens’ Request
Several citizens from the Town of Jarratt attended the Board meeting to address concerns regarding sewer problems, failing septic systems, etc., during an earlier meeting.  Staff advised the Board that a meeting has been scheduled for November 3, 2005 at 10:00 a.m. to further discuss this issue. 

Treasurer’s Report
As reported by Mr. Onnie L. Woodruff, Sussex County Treasurer, the statement of money in the Banks to the credit of Sussex County as shown by the Treasurer’s books at the close of business September 30, 2005 is $10,176,032. 99.  (A copy of the Treasurer’s Report is retained in the October 20, 2005 Board packet.

Mr. Woodruff encouraged the Board to consider adopting a resolution to reduce the credit card user and administrative fees charged by his office to 1.5%. After discussion, it was agreed that the Treasurer had the authority to do so without a resolution.
Commissioner of the Revenue – no report

Sheriff’s Department – no report

Superintendent of Schools – no report

Director of Social Services
Ms. Chequila H. Fields, Director of Social Services informed the Board that included in their packet is a copy of the Local Budget Balance sheet, for informational purposes only.

County Attorney – no report

CITIZENS’ COMMENTS
Comments were heard from Rev. Orville Lewis (Associate Pastor, Little Mount Baptist Church). He provided an update on his visit to the gulf states as he assisted the victims of Hurricane Katrina. 

UNFINISHED BUSINESS
NACo Conference Report
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Supervisors Jones and Caple provided a report on the NACo conference which was held in July 2005, in Hawaii.  (Copies of literature from the conference can be received from either of them if needed).

Web Mail Proposal – Pearson’s Appraisal Services
Mr. Jeremy Proffitt addressed the Board and explained the Web Mail system Proposal for Sussex County.  He advised that Pearson Appraisal Services is now offering accounts on their new Web Mail System. This systems adds the flexibility of a web based e-mail system and the added benefit of a centralized communication system.  From the simplest of tasks including checking e-mail and keeping track of a calendar of events to the mist complicated projects requiring multiple personnel and tracking of tasks and events each completes, this system will truly act to increase productivity and relieve stresses by allowing for easier methods of communication.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Board of Supervisors hereby approves of the Web Mail proposal as presented by Pearson Appraisal, for a fee or $1.50 per user per month or $150.00 per month for 300 users.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

NEW BUSINESS

Qualifies Zone Academy Bonds
BACKGROUND

Sussex County is eligible for funding through the Qualified Zone Academy Bond program managed by the Virginia Department of Education. A Qualified Zone Academy Bond is a taxable bond issued by a state or local government, the proceeds of which are to improve certain eligible public schools. In general, an eligible taxpayer that holds a QZAB is allowed a tax credit for each year it holds the QZAB. The tax credit is designed to compensate the eligible taxpayer for purchasing the QZAB and result in a no- or very low-interest loan to the issuer. The eligible taxpayer includes a bank, an insurance company and any corporation actively engaged in the business of lending money. The amount of the tax credit is equal to the product of (i) the applicable tax credit rate for the QZAB, multiplied by (ii) the face amount of the QZAB. The tax credits are taxable for federal income tax purposes. An eligible taxpayer cannot use a credit to the extent that the credit, when combined with certain other tax credits, exceeds the sum of the taxpayer’s regular and alternative minimum tax liability for the taxable year in question. 
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The tax credit rate for a QZAB is set by the Secretary of the Treasury based on the yield 
of AA rated corporate bonds for the business day immediately prior to the date on which there is a binding contract in writing for the sale of the QZAB. 
A QZAB is any bond issued as part of an issue if (a) 95% or more of the proceeds will be used for a qualified purpose with respect to a qualified zone academy established by en eligible local education agency; (b) the QZAB is issued by a State or local government within the jurisdiction of which such academy is located; (c) the issuer satisfies certain designation and certification requirements; and (d) the term of each QZAB that is part of such issue does not exceed the permitted maximum term.

Qualified purposes include: (a) rehabilitating or repairing the public school facility in which the academy is established; (b) providing equipment for use at such academy; (c) developing course materials for education to be provided at the academy; and (d) training teachers and other school personnel in such academy.

There is a private business contribution requirement. A written commitment from private entities to make qualified contributions having a present value (as of the QZAB issue date) of not less than 10 percent of the proceeds of the QZAB issue. The term, private entity, means any individual, trust, estate, partnership, association, company or corporation, but not the Untied States or a state or local government, or any agency of or related to a governmental entity. Many private charitable organizations will qualify.

ALLOCATIONS  -   
2003 $1,077,000  (must be issued by December 31, 2005

2004 $1,097,571

2005 $1,116,857

               Total            $3,291,429

The Board of Supervisors at an earlier meeting gave staff permission to employ a bond counsel. Staff recommends employment of Arthur Anderson with McGuire Woods in an amount not to exceed $5,000. The cost will be included in the bond issue. 
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board of Supervisors hereby authorizes staff to proceed with the employment of Arthur Anderson with McQuire Woods as bond counsel to assist with the Qualified Academy Zone Bonds.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

Regional Tourism Opportunity
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Ms. Jones advised the board that enclosed is a Memorandum from Martha A. Burton, Assistant to the Executive Director describing a regional tourism opportunity for Sussex 
County and the Crater Planning District. The Virginia Tourism Corporation (VTC) is soliciting participation from throughout Virginia for one of the “signature” Jamestown 2007 events – the Godspeed “Sail”. This event will provide major opportunities for multi-media exposure to six major east coast markets in May to July, 2006. A replica of the  Godspeed will be in port in six cities next summer: Alexandria (8 days), Baltimore (4 days), Philadelphia (4 days), New York (10 days), Boston (6 days) and Newport (4 days).

 At each port there will be a “mini-festival market” constructed with entertainment stages and booths to promote the Jamestown Commemoration and Virginia. The area and ship will be open to the public daily and events will be held each day that are targeted toward the media, travel and tour operators.

This is an opportunity for the localities south of the James to be part of this effort. The base cost without staffing would be approximately $32,000.00. However, in the recruiting partners from this region, the cost per partner would be between $4,000.00 to $5,000.00.

NACo Prescription Drug Program

Ms. Jones advised the Board that the National Association of Counties has initiated its free prescription drug card program to member counties. All NACo members now have the opportunity to participate in the prescription drug discount card program at no cost to the county or residents. NACo over a two year period of time developed this program. NACo’s Board of Directors approved an expansion of the program on May 27 after the initial success of an eight-month pilot program. Ms. Gerry Hyland, Fairfax County, Virginia Supervisor and NACo Member Programs and Services Chairman endorses the program and has submitted documents for the County to use to sign up for the program. 

All NACo member counties can participate in this program which offers a prescription drug discount card program at no cost to counties or constituents. The cards can be used by all county residents regardless of age, income or existing health coverage. A national network of more than 54,000 participating retail pharmacies will honor the NACo prescription discount card. The program is administered by AdvancePCS, a division of Caremark RX, Inc., of Nashville, Tenn. (Waverly Drug Store and Wakefield Drug Store are local participating pharmacies.) The pilot program saved 17 counties more than $658,000 on prescription drugs at an overall savings rate of 19 percent per prescription. Constituents not covered by health insurance and counties that don’t offer a prescription drug insurance program for employees and jail populations will benefit most from this discount. Citizens do not have to fill out any forms to participate, which means counties do not have to maintain any database of who has the cards. The card will be given to 
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citizens with a brochure and can be used immediately by anyone who need its. Staff recommends approval of the agreement.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Board of Supervisors hereby endorses the NACo  Prescription Drug Program and approves of the agreement.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

    Drought Declaration

   ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and   carried: RESOLVED  that the Sussex County Board of Supervisors hereby declares an emergency drought situation in Sussex County due to the lack of rainfall during the summer and fall of 2005 which has had a negative impact on the agricultural community particularly the cattle producers and farmers who grow grain crops; and,
   FURTHER RESOLVED that this resolution be sent to the Governor Warner, Sussex Unit, of the Cooperative Extension Service and other State and Federal agencies as needed.” 

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

CLOSED SESSION
ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board shall enter Closed Session, pursuant to Section 2.2-3711(A)(3), for a discussion pertaining to real estate matters.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

RETURN TO OPEN SESSION
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board shall return to open session and certifies that only public business matters exempt from the Act was discussed and only public business matters identified in the motion to convene was discussed.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler
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ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Board of Supervisors hereby authorizes staff to negotiate the purchase of a parcel identified as Tax Map #89-A-26, as recommended by Sussex County Social Services Board.

Voting aye:  Supervisors Caple, Collins, Harrell, Jones

Voting nay: Supervisor Fly

Absent: Supervisor Tyler

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the board of Supervisors hereby authorizes staff to seek counsel with a real estate firm as needed for the negotiation of the purchase of the above referenced property.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

ADJOURNMENT

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the October 20, 2005 meeting of the Sussex County Board of Supervisors is hereby adjourned.

Voting aye:  Supervisors Caple, Collins, Fly, Harrell, Jones

Voting nay: none

Absent: Supervisor Tyler

