At a Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Courtroom at

Sussex Judicial Center on Thursday, November 15, 2007, at 7:30 p.m.

BOARD MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.



C. Eric Fly



Wayne M. Harrell



Alice W. Jones


Rufus E. Tyler, Sr.,

STAFF PRESENT
Mary E. Jones, County Administrator
Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Eddie T. Vick, Public Safety Coordinator

Andre M. Greene, Director of Planning

Carolyn S. Myler, Assistant to Director of Planning

Deborah A. Davis, Assistant to County Administrator
CALL TO ORDER/INVOCATION/PLEDGE OF ALLEGIANCE
The November 15, 2007 meeting of the Sussex County Board of Supervisors was called to order by Chairman Tyler; the Invocation was offered by Supervisor Jones and the Pledge of Allegiance was recited by all.
APPROVAL OF REGULAR AGENDA
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the regular agenda of the November 15, 2007 meeting of the Sussex County Board of Supervisors is hereby approved with the addition of a Closed Session, to discuss legal matters, pursuant to Code Section 2.2-3711(A)(7).
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

APPROVAL OF CONSENT AGENDA
ON MOTION OF SUPERVISOR COLLINS, seconded by  SUPERVISOR JONES and carried: RESOLVED that the consent agenda of the November 15, 2007 meeting of the Sussex County Board of Supervisors is hereby approved inclusive of : (1) Minutes of the October 18, 2007 meeting; (2) Approval of Appropriation of Invoice #20071282 from TischlerBise in the amount of $6,390.00 for cash proffer study services; (3) Warrants and Vouchers in the amount of $543,679.05; (4) Payroll deduction checks in the amount of $132,582.99; (5) Resolutions in Recognition of Mrs. Florence Stith and Mrs. Viola Taylor.
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Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Resolutions of Recognition - Mrs. Florence Stith and  Mrs. Viola Taylor, Foster Grand-parent Program Volunteers

The resolution(s) reads as follows:
WHEREAS, the longevity of life is a blessing to an individual and to a community by providing an opportunity for an investment of knowledge, creativity, and experience for all; and,

WHEREAS, the County of Sussex, Virginia recognizes the contribution of senior citizens to our community and the important role they serve in our society; and,

WHEREAS,  (a) Mrs. Florence Stith; (b) Mrs. Viola Taylor contribute to demonstrate in countless ways, her dedication to the welfare of the children of this county and has served as a Foster Grandparent for thirteen years in the Sussex County Public School System at _______________________.
NOW, THEREFORE, BE IT RESOLVED THAT THE SUSSEX COUNTY BOARD OF SUPERVISORS deems it an honor and pleasure to extend to_____________ sincere congratulations and best wishes for many more happy, productive years as a part of the Foster Grandparent Program; and,

BE IT FURTHER RESOLVED BY THE SUSSEX COUNTY BOARD OF SUPERVISORS that this resolution be read aloud and spread upon the minutes book of the Sussex County Board of Supervisors November 15, 2007 meeting.

HIGHWAYS, STREETS & ROADS

Mr. William Richardson, Assistant Resident Administrator, Waverly Residency of the Virginia Department of Transportation, addressed the Board.  He reported that paving on State Route 603 has been done and one more coat may be applied to it in the spring of 2008.  The Route 40 bridge project is ahead of schedule.

Signs – Harrell Road and Mason Road (State Route 610)

County Administrator Jones advised that Mr. Hugh Harrell has reported that a number of tractor trailer, log trucks and other commercial vehicles are using State Route 610 (Mason Road/Harrell Road) as a short cut to I-95. Trucks traveling on State Route 58 will not go to Emporia to connect with I-95, they will take this road. Instead of traveling the 
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entire length of State Route 610 to State Route 631 and then to the interstate, the traffic could be directed to State Route 609 east then to State Route 645 to the interstate or State Route 609 west to the interstate. 

Mr. Hugh Harrell has requested that signs be placed on Harrell Road (State Route 610) with the following messages: (1) No thru trucks; and (2) Directional signs showing the way to I-95. Staff recommends that VDOT be requested to review this matter.
Mr. William Richardson advised that VDOT’s engineers have reviewed the request and visited the area in question.  He stated that there is not enough truck traffic to require the placement of directional signs; however the Board of Supervisors can consider “No Thru Truck” signs, but a public hearing will need to be held. The speed can be reduced from 55 mph to 45 mph and signs denoting “curves” can be placed as a safety measure.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby authorizes staff to advertise a public hearing to consider the placement of “No Thru Truck Traffic” signs on State Route 610.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Children At Play Signs

A request was made for the installation of “Children At Play” signs to be erected on State Route 623 (Rowanty Road).

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that Section 33.1-1210.1 of the Code of Virginia, as amended concerns installation and maintenance of signs alerting motorists that children may be at play nearby; and

WHEREAS, citizens residing on State Route 623 (Rowanty Road) in Sussex County have requested “Watch For Children” signs.
NOW THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors requests that “Watch For Children” signs be erected on State Route 623 (Rowanty Road). Funding for the installation of these signs shall be derived from the Secondary System Construction allocation for Sussex County.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Residency Administrator of the Waverly Office of the Virginia Department of Transportation.
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Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Supervisor Harrell commended the Waverly Residency of the Virginia Department of Transportation on the State Route 603 paving project.

COUNTY ADMINISTRATOR’S REPORT
Blackwater Regional Library Facilities Study Report

County Administrator Jones advised that representatives from the Blackwater Regional Library are in attendance to review the Facilities Study.
Ms. June Fleming, Chairwoman of the Board of Trustees of the Blackwater Regional Library addressed the Board and introduced Mr. Richard Moore, Sussex’s representative on the Board of Trustees, Ms. Pat Ward, Library Director, Ms. Stanya Yonker, Finance Director and Mr. Barry Moss, consultant with TYMOFF + MOSS Architects. Mrs. Fleming stated no action had been taken on the report by the Board of Trustees.
Mr. Moss reviewed the Feasibility Study of Library Space and Facility Needs of the Blackwater Regional Library.  (A copy of the report is retained in the November 15, 2007 Board packet).

Mr. Richard Moore provided remarks.

PUBLIC HEARING
ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL  and carried: RESOLVED that the Sussex County Board of Supervisors shall enter public hearing to consider (1) Rezoning Application #2007-004, Calvin D. Tyler, III, applicant; (2) Proposed Zoning Ordinance Amendments (3) Proposed Comprehensive Plan Amendments; (4) Proposed Amendments to Subdivision Ordinance; (5) Proposed Amendments to Sussex County Code (Add Cash Proffer Study); (6) Ordinance Amendment #2007-01, Chapter 16, Article II, Section 16-22.

Rezoning Application #2007-04 – Calvin D. Tyler, III, applicant 
 The staff report was presented by Mrs. Carolyn S. Myler, Assistant to the Director of Planning.
Page 5:

Minutes of the November 15, 2007 meeting of the Sussex County 



Board of Supervisors

The applicant, Calvin D. Tyler, III seeks to rezone 0.38 acres of tax parcel number 157-(A)-19, consisting of approximately 1.15 acres, from A-1, General Agricultural District to B-1, General Business District to allow the operation of a beauty salon.  The site in question is located on the west side of U. S. Route 301 (Blue Star Highway) approximately 2,000 feet north of the intersection of U. S. Route 301 and State Route 609  (Lebanon Church Road) in the Henry District.  (A copy of the rezoning application is retained in the November 15, 2007 Board packet).

County Administrator Jones read statement regarding this request.  The County Administrator is not in agreement with the rationale given regarding spot zoning in the recommended denial of this application. However, County Administrator Jones suggested that additional consideration should be to the location of this property and its surroundings. This property is located in the Jarratt/I-95/US 301 Planning Area as shown in the County’s Comprehensive Plan.
And under consideration tonight for the Jarratt/I-95/US 301 Planning Area as a revision to the County’s Comprehensive Plan is the designation of a more specific utility area wherein (public utility type) utility services exist or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines.  This does not obligate the local government or the Greensville County Water and Sewer Authority to these improvements.
This consideration also includes an additional commercial area along Henry Road, an additional industrial area along Henry Road and to extend the commercial area along Blue Star Highway from the area currently shown to Greensville County.

Part of the rationale for this designation is that south of this site lies the I-95 interchange, further south along the Route 301 corridor to the Greensville County line, commercial and light manufacturing interest has been shown in these properties.

County Administrator Jones recommended that staff be requested to initiate contact with property owners to begin the rezoning process in this area from A-1 to B-1 or an appropriate mix commercial and light industrial district. She also recommended that if this rezoning is granted that the following conditions be met before the certificate of occupancy is issued:

1. The mobile home unit must meet the accessibility requirements of the America Disabilities Act and the single wide manufactured home must meet the requirements for the business/commercial use group classification.
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Chairman Tyler called for citizens’ comments.  Comments were heard from the applicants, Mr. Calvin and Mrs. Helen Tyler.

 Proposed Zoning Ordinance Amendments 

County Administrator Jones presented amendments, revisions and/or deletions and/or repealing and/or re-enactment and/or re-codification as legally necessary and/or determined to be lawfully prudent of and to the Sussex County Comprehensive Plan, the Zoning Ordinance, the Subdivision Ordinance and the Code of Sussex County and all incidental matters thereto. (A copy of the proposed amendments is retained in the November 15, 2007 Board packet).
Chairman Tyler called for citizens’ comments regarding this request.  Comments were heard from Mr. Theodore Ruffin, Wakefield.
Proposed Comprehensive Plan Amendments
County Administrator Jones reviewed the proposed amendments to the Comprehensive Plan. (A copy of the proposed amendments is retained in the November 15, 2007 Board packet).
Chairman Tyler called for citizens comments.  There were none.

 Proposed Amendments to Subdivision Ordinance 
County Administrator Jones reviewed the proposed amendments to the subdivision ordinance.  (A copy of the proposed amendment is retained in the November 15, 2007 Board packet).
Chairman Tyler called for citizens comments.  There were none

 Proposed Amendments to Sussex County Code (Add Cash Proffer Study)
County Administrator Jones reviewed the proposed creation of Cash Proffer program. (A copy of the proposed cash proffer study information is retained in the November 15, 2007 Board packet).
Chairman Tyler called for citizens comments.  Comments were heard from Mr. Onnie L. Woodruff.
Ordinance Amendment #2007-01, Chapter 16, Article II, Section 16-22
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Mrs. Carolyn S. Myler, Assistant to Director of Planning presented Ordinance Amendment #2007-01, an ordinance amending the Sussex County Code, Chapter 16, Article II, Section 16-22, to add a bed and breakfast with a conditional use permit.
Chairman Tyler called for citizens comments. There were none.

RETURN TO REGULAR SESSION
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby returns to regular session.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR CAPLE to table Rezoning Request #2007-04, Mr. Calvin Tyler, applicant, for further review and recommendation from staff and Planning Commission.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none
ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the amendments to Sussex County Zoning Text Amendments, to wit:
Table of Contents

                                                       Page number:

ITEM 1.








  

DELETE Article VIII. Floodplain District F-1




          3
ITEM 2.  

RENUMBER Articles and sections as necessary to incorporate amendments (changes, deletions, and additions) made as a part of this study, as well as amendments to the Zoning Ordinance that have been adopted before this study was started.                           3    
ITEM 3.  

CHANGES to General Agricultural District A-1                                                               4


ITEM 4.  

ADD new Rural Residential District R-R                                                                           7

ITEM 5.  

ADD new Residential Estates District R-E                                                                       11
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ITEM 6.  

CHANGES to General Residential District R-1                                                               15
ITEM 7.  

DELETE current General Business District B-1 and REPLACE with new Limited Business District B-1                                                                                                         19

ITEM 8.  

CREATE new General Business District B-2                                                                  22

ITEM 9.  

CREATE new Shopping Center District B-3                                                                   27

ITEM 10.  

CREATE new Article, Supplementary district regulations                      31

ITEM 11.

Miscellaneous zoning ordinance amendments




        38

ITEM 12.

DELETE current number 3 under Section 16-341 Proffer of Conditions in 

Article XV.  Conditional Zoning and REPLACE with new number 3. 

allowing voluntary cash contributions





        39

ITEM 1.  DELETE  Article VIII. Floodplain District F-1

Flood plain delineation is required during the site plan review process.  In some cases, proposed structures can be elevated above base flood elevations.  Floodplain boundaries do not follow property lines and thus, their exact locations, extent, etc. can only be generalized from Flood Insurance Rate Maps (FIRM).  FIRM maps are subject to change.

ITEM 2.  RENUMBER Articles and sections as necessary to incorporate amendments (changes, deletions, and additions) and replace “with a conditional use permit” with “with a conditional use permit.”
To incorporate amendments to the zoning ordinance that have been made over the past several years (which are now included at the end of the ordinance text), as well as changes that may come from this project, a general renumbering of articles and sections will be necessary.
ITEM 3.

CHANGES to General Agricultural District, A-1
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Article II.  General Agricultural District, A-1

Section  16-21.  Statement of Intent. 

Delete the entire paragraph and re-word as follows: 

The A-1 district covers portions of the county now devoted predominately to farms and forests in which public utilities are not generally available or anticipated in the near future.  This district is established to protect land and property values, ground water and surface water quality and other natural resources.  It is also the intent of this district to provide for the continued security of the county’s agricultural sector by encouraging the orderly and responsible growth of its livestock, dairy and poultry industry.  Limited residential development is anticipated in these areas.      

Section  16-22. Use regulations.

a. Add the following  uses:  

42.  Kennels with a conditional use permit. 

43.  Wayside stand, roadside stand, farmers market.

44.  Commercial child care centers with a conditional use permit.


45.  Commercial greenhouses with a conditional use permit.   

46.  Volunteer fire or rescue squad. 


47.  Retreat centers with a conditional use permit. 

48.  Public schools. 

49.  Private schools and training facilities with a conditional use permit.

50.  Corporate training facility with overnight accommodations with a conditional use permit. 

51.  Golf driving range, miniature golf course with a conditional use permit. 


52.  Mobile home or travel trailer as a temporary use during the period of construction of a commercial, industrial or public structure of development, public facility or public 
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utility.  Travel trailers under no circumstances are to be permitted as permanent livable dwelling units.   


53.  Animal hospital, animal boarding place, veterinary service with a conditional use permit. 

54.  Assembly hall with a conditional use permit. 

55.  Day camps and summer camps with a conditional use permit. 

56.  Community center with a conditional use permit.  

57.  Bed and Breakfast with a conditional use permit.

b.   Amend the following subsections to read:

(5)  Single-family dwellings, manufactured homes/modular units at least nineteen feet in width and placed in a manner which renders the unit no longer transportable.  Such units shall either have an enclosed or skirted foundation. 

(7)   Parks, play fields, playgrounds and outdoor recreational facilities.

(17)   Accessory uses/structures provided there is an existing primary use/structure  

already located on the subject property.  

b. Delete the following: 

(21)  General livestock operations consisting of hog farms with less than (1,000) hogs 

or cattle farms with less than one hundred (100) cattle with a conditional use permit. 

Section  16-23.  Height regulations. 

Delete and replace with the following:

In the A-1 (General Agricultural) district buildings may be erected up to thirty-five (35) feet or two (2) stories, whichever is less in height, except that:

1. A public or semi-public building such as a school or church may be erected to height of 60 feet from the grade, provided that required front, side and rear yards shall be increased by one foot for each foot in height over 35 feet.

2.  Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, television antennae and radio aerials are exempt.   
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3.  No accessory building which is within 20 feet of any property line shall be more than one story high.  All accessory buildings shall be less than the main building in height, provided that an accessory structure may be erected up to a height of 35 feet when located at least 150 feet from the main building and at least 100 feet from any property line. 

Section  16-24.  Area regulations. 

Delete and replace with the following:    

a.  The minimum lot area for permitted uses in an A-1 district shall be two (2) acres (Eighty-seven thousand one hundred twenty square feet (87,120) square feet.). For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall be approved by the health official.  The minimum lot area for permitted uses shall not include areas identified as jurisdictional wetlands or areas within a 100-year floodplain.

Section 16-25.  Lot coverage.

Delete entire text

Section 16-28.  Setback regulations.

Delete entire text and replace with the following: 

In the A-1, General Agricultural district, all structures shall be located one hundred (100) feet or more from any street right-of-way.  This shall be known as the “setback line.”  However, public utility distribution facilities and signs advertising the sale or rental of property may be erected up to the property line.   

Section 16-27.  Frontage regulations.

Increase the minimum frontage requirement from 150 feet to 300 feet at the setback line. 

Section  16-28.  Yard regulations.

Add the following: 

c.   Accessory Uses/Structures. No accessory use/structure may be closer to the street  right-of-way than the principal use/structure and must be located at least  five (5) feet from any side or rear  property line. 
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ITEM 4.

ADD new Rural Residential District, R-R
ARTICLE III.  RURAL RESIDENTIAL DISTRICT  R-R

Section  16-46.  Statement of Intent.

The R-R district covers certain portions of the county now devoted predominantly to various open spaces, such as farms and forests, into which residential or other types of development have and can reasonably be expected to expand in the foreseeable future, but where location and timing of public programs will not generally support higher densities.  This district is established to permit existing farming operations and related businesses to continue as interim uses while protecting watersheds and conserving water and other natural resources.  This district is also established to:

1.  Help protect property values from the adverse effects of unregulated development;

2.  Provide for orderly development; 

3.  Discourage the random scattering of residential and commercial uses into the area; and, 

4.  Prevent premature urbanization. 

Section  16-47.  Use regulations.

The following uses and structures are permitted in the R-R rural residential district:

1.  Agricultural uses on lots of at least five (5) acres involving the tilling of the soil, the raising of crops, horticulture, forestry and gardening, but not to include the raising of livestock or poultry.

2.  Detached single-family dwelling on an individual lot. 

3.  Public schools. 

4.  Church and church bulletin board.

5.  Wildlife preserve, conservation area.

6.  Parks and playgrounds. 
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7.  Home occupations (office and child care).

8.  Volunteer fire or rescue squad with a conditional use permit. 

9.  Country general store with business sign.

10.  Off-street parking as required by this chapter. 

11.  Mobile home or travel trailer as temporary use during the period of construction of a commercial, industrial or public structure of development, public facility or public utility.  Travel trailers under no circumstances are to be permitted as a permanent livable dwelling unit.  
 

12.  Aquaculture. 

13.  Manufactured houses/modular units at least nineteen (19) feet in width and        placed in a manner which renders the unit no longer transportable.  Such units shall either have an enclosed or skirted foundation.  

14.  Cemetery with a conditional use permit.

15.  Lodges or country clubs with a conditional use permit.

16.1  If owned and operated by the Sussex County public utility generating, booster or relay stations, transformer substations, transmission lines and towers, television and radio towers and structures not necessary to house electronic apparatus, pipes, meters and other facilities for the provision and maintenance of public utilities, including railroads and facilities, water and sewage installations. 

a. Public telecommunications facilities approved by the Virginia Public Telecommun-ication Board with the exception of television, radio towers and other structures not necessary to house electronic apparatus.

16.2  If owned privately, or if owned by an public entity other than Sussex County, public utility generating, booster or relay stations, transformer substations, transmissions lines and towers, television and radio towers and structures not necessary to house electronic apparatus, pipes, meters and other facilities for the provision and maintenance public utilities, including railroads and facilities, and water and sewage installations with a conditional use permit.
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a. Public telecommunication facilities approved by the Virginia Public Telecommuni-cation Board with the exception of television, radio towers and other structures not necessary to house electronic apparatus. 

17.  Private schools and training facilities with a conditional use permit.

18.  Commercial child care centers with a conditional use permit.

19.  Golf courses, golf driving ranges, miniature golf courses with a conditional use permit.

20.  Accessory uses/structures provided there is an existing principal use/structure already located on the subject property.

21.  Maintaining of horses and ponies, but not to include raising of livestock.  One horse or pony shall be allowed per gross acre of land with the maximum number limited to no more than five (5).  Horses or ponies must be maintained within fenced areas located at least ten (10) feet from all adjoining property lines.

Section  16-48.  Height regulations. 

In the R-R, rural residential district buildings may be erected up to thirty-five (35) feet or two (2) stories, whichever is less in height, except that:

1.  A public or semi-public building such as a school or church may be erected to a height of 60 feet from the grade, provided that required front, side and rear yards shall be increased by one foot for each foot in height over 35 feet.

2.  Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, television antennae and radio aerials are exempt.   

3.  No accessory building which is within 20 feet of any property line shall be more than 

one story high.  All accessory buildings   shall be less than the main building in height, provided that an accessory structure may be erected up to a height of 35 feet when located at least 150 feet from the main building and at least 100 feet from any property line. 

 Section  16-49.  Area regulations. 

In the R-R, rural residential district the minimum lot area for permitted uses shall be two (2) acres (87,120 square feet).  For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall be approved by the health official.  The 
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minimum lot area shall not include areas identified as jurisdictional wetlands or areas located within the 100-year floodplain.  

Section  16-50.  Setback regulations. 

In the R-R, rural residential district, structures shall be located 100 feet or more from any street right-of-way. This shall be known as the setback line.  However, public utility distribution facilities and signs advertising the sale or rental of property may erected up to the property line.

Section 16-51.  Frontage regulations.

The minimum frontage for permitted uses in the R-R district shall be three hundred (300) feet at the “setback line.”

Section 16-52.  Yard regulations.

a.  Side:  The minimum side yard for each main structure in an R-R district shall be twenty-five (25) feet. 
b.  Rear:  Each main structure shall have a rear yard setback of fifty (50) feet or more. 

c.  Accessory Uses/Structures: No accessory use/structure may be closer to the street 

right-of-way than the principal use/structure and must be located at least five (5) feet from any side or rear property line.    

Section  16-53.  Special provisions for corner lots.
   


(a)  Of the two (2) sides of a corner lot in an R-R district, the front shall deemed to be the shortest of the two (2) sides fronting on streets. 

(b)  The minimum side yard on the side facing the side street shall be thirty-five feet for both main and accessory buildings. 

Section  16-54.  Off-street parking.  

Off street parking in the R-R district shall be as required by section Article XII, Section16-279 or Article XVII, Section 16-352 as applicable as determined by the zoning administrator. 
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Section 16-55.  Density requirements.

The permitted density in the R-R district shall not be more than one (1) dwelling (single-family dwelling, modular unit, or manufactured home) per lot, parcel, or tract of land.

ITEM 5.

ADD new Residential Estates District R-E

ARTICLE IV.  RESIDENTIAL ESTATE DISTRICT,  R-E

Section  16-55.  Statement of Intent.

The R-E  (Residential Estate) district is established to:

(1)  Provide for residential development at a density not to exceed one dwelling per lot; and

(2)  Allow other selected uses which are compatible with the low-density character of this district; 

It is the intent that this zoning district be utilized in areas of the county where soil and other conditions permit development of this density and in areas located within a Utility Service Areas (USA) as outlined in the Comprehensive Plan.   All uses in the R-E district shall have frontage on publicly dedicated street(s).

Section  16-56.  Use regulations. 

The following uses and structures are permitted in the R-E residential estate district:

1.  Detached single-family dwellings on individual lots. 

2.  Public schools, parks, playgrounds, athletic fields and other related facilities. 

3.  Church and church bulletin board.

4.  Off-street parking as required by this chapter. 

5.  Home gardens (non-commercial).  

6.  Home occupations (office and child care).
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7.  Maintaining horse and ponies, but not to include raising of livestock.  One horse/pony shall be allowed per gross acre of land with the maximum number limited to no more than five (5).  Horses and ponies must be maintained within fenced areas located at least ten (10) feet from all adjoining property lines.

8.  Manufactured houses/ modular units at least nineteen (19) feet in width and        placed in a manner which renders the unit no longer transportable.  Such units shall either have an enclosed or skirted foundation.  
9.  If owned and operated by the Sussex County public utility generating, booster or relay stations, transformer substations, transmission lines and towers, television and radio towers and structures not necessary to house  electronic apparatus, pipes, meters and other facilities for the provision and maintenance of public utilities, including railroads and facilities, water and sewage installations. 

a. Public telecommunications facilities approved by the Virginia Public Telecommuni-cation Board with the exception of television, radio towers and other structures not necessary to house electronic apparatus.

10.  If owned privately, or if owned by an public entity other than Sussex County, public utility generating, booster or relay stations, transformer substations, transmissions lines and towers, television and radio towers and structures not necessary to house electronic apparatus, pipes, meters and other facilities for the provision and maintenance public utilities, including railroads and facilities, and water and sewage installations with a conditional use permit.

a. Public telecommunication facilities approved by the Virginia Public Telecommuni-cation Board with the exception of television, radio towers and other structures not necessary to house electronic apparatus. 

11.  Private schools with a conditional use permit.

12.  Commercial child care centers with a conditional use permit.

13.  Golf driving range, miniature golf course with a conditional use permit.

14.  Accessory uses/structures provided there is an existing principal use/structure already located on the subject property.

Page 18:
Minutes of the November 15, 2007 meeting of the Sussex County 



Board of Supervisors

Section  16-57.  Height regulations. 

In the R-E, Rural Estate district, buildings may be erected up to thirty-five (35) feet or two (2) stories, whichever is less in height, except that:

1.  A public or semi-public building such as a school or church may be erected to a height of 60 feet from the grade, provided that required front, side and rear yards shall be increased by one foot for each foot in height over 35 feet.

2.  Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, television antennae and radio aerials are exempt.   

3.  No accessory building which is within 20 feet of any property line shall be more than one story high.  All accessory buildings shall be less than the main building in height, provided that an accessory structure may be erected up to a height of 35 feet when located at least 150 feet from the main building and at least 100 feet from any       property line. 

Section  16-58.  Area regulations. 

In the R-E, Rural Estate district, the minimum lot area for permitted uses shall be one (1) acre (43,560 square feet).  For permitted uses utilizing individual sewage disposal systems, the required area for any such use shall be approved by the health official.  The minimum lot area shall not include areas identified as jurisdictional wetlands or areas located within a 100-year floodplain.  

Section  16-59.  Setback regulations. 

In the R-E rural estate district, structures shall be located 75 feet or more from any street right-of-way. This shall be known as the setback line.  However, public utility distribution facilities and signs advertising the sale or rental of property may erected up to the property line.

Section 16-60.  Frontage regulations.

The minimum frontage for permitted uses in the R-E district shall be one hundred fifty (150) feet at the “setback line.”

Section 16-61.  Yard regulations.

a.   Side:  The minimum side yard for each main structure in an R-E district shall be twenty-five (25) feet.
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b.   Rear:  Each main structure shall have a rear yard setback of fifty (50) feet or more. 

c.   Accessory Uses/Structures: No accessory use/structure may be closer to the street right-of-way than the principal use/structure and must be located at least five (5) feet from any side or rear property line.    

Section  16-62.  Special provisions for corner lots.
   


(a)  Of the two (2) sides of a corner lot in an R-E district, the front shall deemed to be the shortest of the two (2) sides fronting on streets. 

(b)  The minimum side yard on the side facing the side street shall be thirty-five (35) feet for both main and accessory buildings. 

Section  16-63.  Off-street parking.  

Off street parking in the R-E district shall be as required by section Article XII, Section 16-279 or Article XVII, Section 16-352, as applicable as determined by the zoning administrator.

ITEM 6.

CHANGES to General Residential District R-1

ARTICLE IV. GENERAL RESIDENTIAL DISTRICT, R-1

Section  16-71.  Statement of Intent. 

Add the following to the end of the existing paragraph: 

No maintaining of poultry or livestock is permitted in this district.  Additionally, all uses in the R-1 district shall be served by both public water and sewer utilities and have frontage on publicly dedicated streets.   

Section  16-72.  Use regulations.

c. Delete Subsections  (11) and (12) 

d. Amend the following Subsections:

(1)   Delete existing text and replace with the following:

       Single-family dwellings, modular units and manufactured homes at least 19 feet in   

       width located on permanent foundations.  
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(6)   Delete existing text and replace with the following: 

       Home occupations (office and child care) with a conditional use permit. 

(7)  Delete the existing text and replace with the following:

      Accessory uses/structures provided there is an existing primary use/structure already 

      located on the subject property.  Accessory buildings, such as carports, porches, and 

      stoops attached to the principal building shall be considered part of the principal   

      building.   

e. Add the following uses: 

(9)  Golf course, country club with a conditional use permit.

(10) Library

      (11) Hospitals, clinics, medical care facilities with a conditional use permit

Section  16-73.  Height regulations.

Delete existing text and replace with the following: Buildings in the R-1 limited residential district may be erected up to 35 feet in height, except that: 

(1) The height limit for dwellings may be increased up to 45 feet and up to three stories if there are two (2) side yards for each permitted us, each of which is 15 feet or more, plus one foot or more of side yard for each additional foot of building height over 35 feet. 

(2) A public or semi-public building such as a school, church, library or general        hospital may be erected to a height of 60 feet from grade, provided that the        required front, side and rear yards shall be increased one foot for each foot in        height over 35 feet.

(3) Church spires, belfries, cupolas, monuments, water towers, chimneys, flues,        flagpoles, television antennae and radio aerials are exempt. 

(4) No accessory building which is within 20 feet of any party lot line shall be more       than one story high.  All accessory buildings shall be less than the principal       building in height.   

Section  16-74.  Area regulations. 
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-Delete existing subsections (a), (b), (c), (d), (e), (f), (g) and replace with the    following:    

The minimum lot areas stated below shall not include areas identified as jurisdictional wetlands or areas located within a 100-year floodplain.

a) For single-family dwellings, the minimum lot area shall be 15,000 square feet.   

b) For two-family dwellings, the minimum lot size shall be (17,500) square feet. 

c) For a multi-family dwelling, the minimum lot size shall be forty-three thousand five 

    hundred sixty (43,560) square for the first two (2) dwelling units plus and additional 

    five thousand (5,000) square feet for each additional unit above the two (2) dwelling 

    units.  

· Change subsection (h) to subsection (d)

· Change subsection (i) to subsection (e)  

Section 16-75. Lot Coverage

- Change twenty (20) percent to twenty-five (25) percent. 

Section 16-76.  Setback Regulations. 

Delete existing text and replace with the following: 

Principal Structures:

Structures in a R-1 district shall be located fifty (50) feet or more from any street right-of-way, except that signs advertising the sale or rental of property or displaying the name of residential subdivisions may be excluded up to the property line. 

Accessory Structures:

No accessory use/structure may be closer to the street right-of-way than the principal use/ structure already located on the subject property.  

Section 16-77.  Frontage Regulations

Delete existing text and replace with the following:
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The minimum lot width in the R-1 district at the setback line shall be one hundred (100) or more, and for each additional permitted dwelling unit there shall be at least ten (10) feet of additional lot width at the setback line.

Section 16-78.  Yard Regulations.

Delete subsections (a) and (b) and replace with the following:

Principal Structures/Uses:

(a) The minimum side yard in an R-1 limited residential district for each principal structure shall be 15 feet or more and the total of the two required side yards shall be 30 feet or more.  

(b) Each principal structure shall have a rear yard of 35 feet or more.

Add the following: 

Accessory Uses/Structures:

(a) Accessory uses/structures must be at least five (5) feet from side and rear       property lines.

Section 16-79.  Special provisions for corner lots. 

Amend the text as follows:

(b) Increase thirty-five (35) feet to fifty (50) feet.

(c)  Increase seventy-five (75) feet to one hundred (100) feet. 

ITEM 7.

DELETE current General Business District B-1 and REPLACE with new Limited Business District B-1

ARTICLE VI.  LIMITED BUSINESS DISTRICT B-1

Section 16-131.  Statement of intent.

The primary purpose of business, limited, district B-1 is to establish and protect a business district that will serve the surrounding residential districts.  Traffic and parking congestion is to be held to a minimum to protect and preserve property values in the 
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surrounding residential districts and, insofar as possible, all neighborhood business development shall take place in a limited business district.  The minimum area of such a district shall be one block and only include such activities as are necessary for the day-to-day operation of a normal household.  In most instances these areas are not located on major traffic arteries.

Section 16-132.  Use regulations.

In business district B-1, structures to be erected or land to be used shall be for one or more of the following uses:

1. Grocery Stores.
2. Bake shops.
3. Drugstores.
4. Pick-up laundry and dry cleaning stations.
5. Coin-operated laundries.
6. Barbershops and beauty shops.
7.
Gift shops.
8.
Clothing shops.
9.
Appliance stores.
10.
Off-street parking as required by this chapter.
11.
Public utilities; poles, lines, distribution transformers, pipes, meters and other facilities necessary for the provision and maintenance of public utilities, including water and sewage facilities.
12.
Business signs.
13.
Church bulletin boards and identification signs.
14.
Directional signs.
15.
Home occupation signs.
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16.
Professional offices.
17.
Financial institutions.
18.
Governmental offices.
19.
Veterinary hospital with a conditional use permit.
20.
Restaurant.
21. Day Center with a conditional use permit. 

Section 16-133.  Area regulations.

In business district B-1, the area regulations shall be as follows:  None, except that, for permitted uses utilizing individual water supply of sewage disposal systems, the required area for any such use shall be approved by the health official.  The administrator may require a greater area if considered necessary by the health official.

Section 16-134.  Setback regulations.

Structures in business district B-1 shall be located 35 feet or more from any street right-of-way which is 50 feet or greater in width, or 60 feet or more from the center line of any street right-of-way less than 50 feet in width, except that signs advertising the sale or rent of premises may be erected up to the property line.  This shall be known as the “setback line.”

Section 16-135.  Side yards; off-street parking and loading.

(a) For permitted uses in business district B-1, the minimum side yard, adjoining or adjacent to a residential or agricultural district, shall be at least ten feet.
(b) Off-street parking and loading shall be in accordance with Article XVII and any other applicable provisions of this chapter.

Section 16-136.  Height regulations.

Structures may be erected up to 35 feet in height from grade in business district B-1, except that:

1. The height limit for dwellings may be increased up to 45 feet and up to three stories; provided, that there are two side yards for each permitted use, each of 
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which is ten feet or more, plus one foot of more of side yard for each additional foot of building height over 35 feet.
2. A public or semipublic building, such as a school, church, library or general hospital, may be erected to a height of 60 feet from grade; provided, that required front, side and rear yards shall be increased one foot for each foot in height over 35 feet.
3. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, television antennae and radio aerials are exempt.  Parapet walls may be up to four feet above the height of the building on which the walls rest.
4. No accessory building which is within ten feet of any party lot line shall be more than one story high.  All accessory buildings shall be less than the main building in height.

Section 16-137.  Reserved.

ITEM 8.

CREATE new General Business District B-2
ARTICLE VI-A.  GENERAL BUSINESS DISTRICT B-2

Section 16-138.  Statement of intent.

Generally, business, general, district B-2 covers that portion of the community intended for the conduct of general business to which the public requires direct and frequent access, but which is not characterized either by constant heavy trucking, other than stocking and delivery of light retail goods, or by any nuisance factors, other than occasioned by incidental light and noise of congregation of people and passenger vehicles.  This includes such uses as retail stores, banks, theaters, business offices, newspaper offices, printing presses, restaurants, taverns and garages and service stations.

Section 16-139.  Use regulations.

In business district B-2, structures to be erected or land to be used shall for one or more of the following uses:

1. Retail stores and shops.
2. Bakeries.
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3. Restaurants.
4. Laundries.
5. Wearing apparel stores.
6. Drugstores.
7. Barbershops and beauty shops.
8. Auto and home appliance services.
9. Theaters and assembly halls.
10. Hotels and motels.
11. Office buildings.
12. Churches.
13. Libraries.
14. Hospital, general.
15. Funeral homes.
16. Reserved.
17. Clubs and lodges.
18. Auto sales and service, to include the sales and service of boats, boat trailers, and recreational vehicles.
19. Lumber and building supply (with storage under cover).
20. Plumbing and electrical supply (with storage under cover).
21. Wholesale and processing not objectionable because of dust, noise or odors with a conditional use permit.
22. Dry cleaners.
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23. Machinery sales and service.
24. Public utilities.
25. Off-street parking as required by this chapter.
26. Waterfront business activities; wholesale and retail marine interest, such as boat docks, piers, small boat docks, yacht club and servicing facilities for the same; docks and areas for the receipt, storage and transshipment of waterborne commerce; seafood and shellfish receiving, packing and shipping plants; and recreational activities primarily conducted on or about a waterfront.  All such uses shall be contiguous to a waterfront.
27. Public billiard parlors and poolrooms, bowling alleys, dance halls and similar forms of public amusement only after a public hearing shall have been held by the Board of Supervisors on an application submitted to the Board for such use.  The Board may request that the Commission submit a recommendation to it concerning such use applications.  In approving any such application, the board may establish such special requirements and regulations for the protection of adjacent property, set the hours of operations, and make requirements as it may deem necessary in the public interest.
28. Business signs.
29. General advertising signs.
30. Locations signs.
31. Cabinet, furniture and upholstery shops not exceeding a combined area of 5,000 square feet for workshop and storage space with a conditional use permit.
32. Reserved.
33. Governmental offices.
34. Veterinary hospital with a conditional use permit.
35. Communication tower with station with a conditional use permit.
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36. Wholesale businesses, storage warehouses and mini-storage units with a conditional use permit.
37. Classic and collectable car sales and restoration facility, with inoperable vehicles screened from view and restoration activities under cover, in accordance with the following definition:  “A business actively involved in restoration and sales of classic and collectible specialty vehicles.  Facilities must be screened for restoration work and storage of disabled vehicles.  This business could also be involved in the sale of new/n.o.s., and used parts, but would not allow the general public access to vehicles for the purpose of removing parts.”
38. Nursery and landscaping.
39. Financial institutions.
40. Computer software development firms to exclude the manufacturing of such software, screened from view and 200 feet from the state road right-of-way.
41. Show horse facility and riding academy with a conditional use permit.
42. Day care center.
43. Automobile self-service station.
44. Automobile service station
45. Garage, public.
46. Tractor-trailer service station with a conditional use permit.
47. Laydown yard with a conditional use permit.
48. Kennel, private with a conditional use permit.
49. Family day care, large.
Section 16-140.  Area regulations.

In business district B-2, the following area regulations shall apply:  None, except that, for permitted uses utilizing individual sewage disposal systems, the required area for any 
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such use shall be approved by the health official.  The administrator may require a greater area if considered necessary by the health official.

Section 16-141.  Setback regulations.

Buildings in business district B-2 shall be located ten feet or more from any street right-of-way which is 50 feet or greater in width, or 35 feet or more from the center line of any street right-of-way less than 50 feet in width, except that signs advertising the sale or rent of premises may be erected up to the property line.  This shall be known as the “setback line.”

Section 16-142.  Side yards; off-street parking and loading.

a. For permitted uses in business district B-2, the minimum side yard adjoining or adjacent to a residential or agricultural district shall be at least ten feet.
b. Off-street parking and loading shall be in accordance with the Article XVII and any other applicable provisions of this chapter.

Section 16-143.  Height regulations.

Buildings may be erected up to 35 feet in height from grade in business district B-2, except that:

1. The height limit for dwellings may be increased up to 45 feet and up to three stories; provided, that there are two side yards for each permitted use, each of which is ten feet or more, plus five feet or more of side yard for each additional foot of building height over 35 feet.
2. A public or semipublic building, such as a school, church, library or general hospital, may be erected to a height of 60 feet from grade; provided, that required front, side and rear yards shall be increased one foot for each foot in height over 35 feet.
3. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, television antennae and radio aerials are exempt.  Parapet walls may be up to four feet above the height of the building on which the walls rest.
4. No accessory structure which is within ten feet of any party lot line shall be more than one story high.  All accessory structures shall be less that the main structure in height.
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ITEM 9.

CREATE new Shopping Center District B-3
ARTICLE VI-B.  SHOPPING CENTER DISTRICT B-3

Section 16-145.  Statement of intent.

Shopping center district B-3 is designed to permit the development of attractive and efficient retail shopping facilities of integrated design in appropriate locations to serve residential neighborhoods.  Recognizing that it is not possible or desirable to attempt to precisely outline shopping center districts on vacant land prior to population growth and related residential development or construction of major thoroughfares, which together are prerequisites of well-planned properly located modern shopping center developments, the following procedures and requirements are established for the development of a shopping center, district B-3.

Section 16-146.  Use regulations.

In shopping center district B-3, the uses permitted shall include the following:

1. Retail commercial and service establishments serving the needs of the market area, including those uses ordinarily accepted as shopping center uses.
2. A veterinary hospital with a conditional use permit.
3. Storage warehouses with a conditional use permit.

Section 16-147.  Ownership

In order that the purposes of the shopping center district B-3 shall be realized, the land and the buildings and appurtenant facilities shall be in a single ownership, or under management or supervision of a central authority.  Any transfer of land within the district resulting in ownership within the district by one or more parties after an application has been filed shall not alter the applicability of the regulations contained herein.

Section 16-148.  Dimensional requirements.

In the shopping center district B-3:

1. The minimum site area shall be three acres.
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2. The minimum distance from any street right-of-way to any building shall be 35 feet.
3. The minimum distance from other property lines to any building shall be 25 feet for any building under 35 feet in height.
4. For buildings over 35 feet in height, the minimum distance from other property lines to any such buildings shall be 25 feet, plus one foot for each additional foot of building height over 35 feet.

Section 16-149.  Utility requirements.

All buildings developed in the shopping center district B-3 shall be served wherever practicable by underground utilities.

Section 16-150.  Sign limitations.

One sign not exceeding 80 square feet in area and 35 feet in height and announcing only the name and the location of the shopping center shall be permitted.  All individual business signs within the shopping center shall be attached to, or made integral with, the principal building.  Notwithstanding the foregoing, the board of supervisors may, in the ordinance rezoning the property, permit one additional sign to serve either or both of the foregoing purposes, which sign need not be attached to a building, but which shall conform to the size and height limitations set forth above.  The zoning administrator must approve the size of each individual business sign within the shopping center.

Section 16-151.  Off-street parking and loading.

a. Off street parking spaces shall be provided in the ratio of at least one parking space for each 200 square feet of floor area in the shopping center.
b. Off-street loading spaces shall be in accordance with article XVII and any other applicable provisions of this chapter.

Section 16-152.  Screening and landscaping.

a. Landscaping or other devices shall be used to screen surrounding residential districts from open service, storage and loading operations with the shopping center.
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b. Any part of the shopping center area not used for buildings or other structures, parking, loading, pedestrian walks or access ways shall be landscaped with grass, trees or shrubs.

Section 16-153.  Procedure for establishing a shopping center district.

a. Before submitting an application for a shopping center district, an applicant, at his option, may confer with the Planning Commission to obtain information and guidance before entering into binding commitments or incurring substantial expense in the preparation of plans, surveys and other data.
b. Applications for a shopping center district shall be submitted as for other amendments under section 22-5 of this chapter.  Materials submitted with the application or on subsequent request by the planning commission shall include all plans, maps, studies and reports which may reasonably be required to make the determinations called for in the particular case, with sufficient copies for necessary referrals and records.  More specifically, all of the following shall be required.
c. The development plan shall be clearly drawn to a scale and shall show the following:

1. The proposed location and size of structures, indicating tenant types (uses) and total square feet in buildings.
2. The proposed size, location and use of other portions of the tract, including landscaped, parking, loading, service, maintenance and other areas or spaces.
3. The proposed provision of water, sanitary sewer and surface drainage facilities, including engineering feasibility studies or other evidence or reasonableness.
4. The proposed traffic circulation pattern, including access drives, parking arrangement, pedestrian walks, and safety areas, and the relationship to existing and proposed external streets and traffic patterns with evidence of reasonableness.
5. Potential population and area to be served by the proposed shopping center.
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6. Evidence that the applicant has sufficient control over the land to effectuate the proposed development plan.  Evidence of control includes property rights and the engineering feasibility data which may be necessary and the economic feasibility studies (market analysis or other data justifying the proposed development).

d. The Planning Commission or the Board of Supervisors may establish additional requirements, and in special cases, may waive a particular requirement if, in its opinion, the inclusion of that requirement is not essential to a proper decision on the project. 
e. Final plans and reports approved shall be binding on the applicant and any successors in interest so long as B-3 zoning applies.
f. The shopping center may be built in stages in accordance with a construction timing schedule approved by the Board of Supervisors.  If there is not substantial compliance with the approved schedule, the Board of Supervisors may, after expiration of a period of three years form the date of final approval, void the approval.
g. Upon termination of an approval, the Planning Commission shall review the circumstances and recommend to the Board of Supervisors that:

1. B-3 zoning for the entire area be continued with revised time limits;
2. B-3 zoning be continued for part of the area with revised time limits, and the remainder rezoned to an appropriate category;
3. The entire area be rezoned from B-3 to an appropriate category.

Such recommendation shall include proposals for appropriate action in respect to any legal instruments involved in the case.
h. An extension of the time limit or modification of the approved development plan may be approved if the Board of Supervisors finds that such extension or modification is not in conflict with the public interest.
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i. If required by the Board of Supervisors, a surety bond shall be filed for, or deposited in escrow with, the County, in a sum sufficient to ensure completion of special requirements as may be imposed by the Board of Supervisors.

Section 16-154.-155.  Reserved.

ITEM 10.

CREATE a new Article -  Supplementary district regulations
Article (    ).  Supplementary district regulations

Section 16-350.  Uses not provided for.

If, in any district established under this chapter, a use is not specifically permitted and an application is made by a property owner to the administrator for such use, the administrator shall refer the application to the planning commission, which shall make its recommendations to the Board of Supervisors within 30 days.  If the recommendation of the Planning Commission is approved by the Board of Supervisors, this chapter shall be amended to list the use as a permitted use in that district, henceforth.

Section 16-351.  Additional setbacks in case of widening of highways or streets.

Whenever there shall be plans in existence, approved by either the state department of highways and transportation or by the board of supervisors for the widening of any street or highway, the commission may recommend additional front yard setbacks for any new construction or for any structures altered or remodeled adjacent to the future planned right-of-way, in order to preserve and protect the right-of-way for such proposed street or highway widening.

Section 16-352.  Off-street parking and loading.

a. In any district, all structures erected or enlarged and all uses established or expanded, shall provide off-street parking and loading in accordance with the requirements established herein.
b. Required off-street parking spaces for dwellings shall be a minimum of nine feet by 20 feet in dimensions with a driveway to afford safe and convenient access.  Parking spaces shall be on the same lot with the main building.  In the case of buildings and uses other than dwellings, spaces may be located up to 600 feet from said building or use, subject to approval of the administrator.
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c. Any parcel of land used as a public parking area shall be constructed of concrete, asphalt, or other equivalent permanent dustless surface, except that, in Agricultural Districts, churches, hunt clubs, lodges, Ruritans and such other civic organizations shall be exempt.  The administrator may approve the use of cobblestone, Belgian block, brick, grid pavers, interlocking pavers or similar surface material upon specific request at the time of site plan submission.  The administrator may also approve unpaved or gravel parking areas for temporary use of less than 90 days provided that a specific request is submitted in writing at the time of the plan submission.
d. Outdoor lighting shall be provided at appropriate locations in order to adequately illuminate parking areas and pedestrian and vehicular circulation routes to establishments which will be patronized during non-daylight hours.  Any lighting equipment should be designed and arranged so as to direct light and glare away from abutting properties and adjacent rights-of-way.  Lighting fixtures and intensity levels shall be compatible with both natural and architectural characteristics of the development.
e. Such parking spaces shall not be drained onto or across public sidewalks, nor shall they be drained onto adjacent property except when directed into a natural water course or a recognized drainage easement.
f. Parking lots shall be designed and constructed so that spaces are grouped into bays separated by landscape traffic islands.  Such islands and bays shall be designed to provide a clear delineation of circulation patterns, guide vehicular traffic, break large expanses of pavement into sub-areas to improve both the appearance and climate of the parking lot, minimize glare and noise, and delineate safe pedestrian walkways.
g. Where the nature and characteristics of the proposed use dictate, such parking areas shall be designed to include appropriate stopping, parking and circulation areas for alternate modes of transportation such as bicycles, mopeds, motorcycles and buses.
h. Sidewalks shall be provided where necessary to facilitate safe and convenient pedestrian movements within and between such parking areas and the establishments which they serve.  Sidewalks shall be designed in accordance with all applicable barrier-free access standards as specified by the Virginia Uniform Statewide Building Code.
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i. Speed bumps, if installed, shall be designed to county criteria, and appropriate signage shall be provided within such parking areas to insure safe and efficient vehicular circulation.
j. The minimum width of parking spaces shall be 9 feet.  The zoning administrator may require submissions of a comprehensive parking plan.
k. Parking spaces for the physically handicapped shall be provided and labeled on the plan in accordance with the standards established for the physically handicapped and aged, by the Virginia Uniform Statewide Building Code.  Such spaces shall be arranged and dispensed throughout the lot so as to provide convenient access to all major entrances to the proposed establishment.
l. There shall be provided, at the time of erection of any building or at the time any main building is enlarged, minimum off-street parking space, with adequate provision for entrance and exit by standard sized automobiles, as follows:

1. In all residential districts, there shall be provided, either in a private garage or on the lot, space for the parking of one automobile for each dwelling unit in a new building, or each dwelling unit added in the case of the enlargement of an existing building.
2. Tourist homes and motels shall provide, on the lot, parking space for one automobile for each accommodation, plus on additional space per employee but in no case less than two additional spaces.
3. For church, high school, college and university auditoriums, and for theaters, general auditoriums, stadiums and other similar places of assembly, at least one parking space shall be provided for every five fixed seats provided in such building.
4. For hospitals, at least one parking space shall be provided for each two patient/occupant beds plus one additional space per employee/staff member on the largest anticipated working shift.
5. For medical and dental clinics, at least ten parking spaces shall be provided.  Three additional parking spaces shall be furnished 
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for each doctor or dentist having offices in such clinic in excess of three doctors or dentists.
6. For tourist courts, apartments and apartment motels, at least one parking space shall be provided for each individual sleeping or living unit.  For hotels and apartment motels at least one parking space shall be provided for each two sleeping rooms, up to and including the first 20 sleeping rooms, and one parking space for each three sleeping rooms over 20.
7. For mortuaries and liquor stores, at least 30 parking spaces shall be provided.
8. For restaurants, including fast-food restaurants, one parking space shall be provided for each 100 square feet of floor space in the building.
9. Any commercial building or public facility not listed above hereinafter erected, converted or structurally altered shall provide one parking space for each 200 square feet of business floor space in the building.
10. Minimum required parking spaces for industrial, manufacturing and related uses shall be as follows:

a. Warehousing, distributing:  one space for each 1,000 square feet of floor area plus one space for each 300 square feet of office, sales or similar space, plus one space for each vehicle maintained on the premises.
b. Mini-storage warehouse:  One space for each ten (10) cubicles, plus two spaces for the manager’s quarters/ office, plus one additional space for each 25 cubicles for the prospective clients.
c. Other permitted industrial uses:  One space for each 500 square feet of floor area or foe each three employees on the anticipated largest working shift, whichever is greater, plus one space for each vehicle maintained on the premises.
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m. Other provision of this article notwithstanding, the administrator may waive the requirement that the entire number of parking spaces required by the chapter to be constructed at the time of development, subject to the following:

1. Such waiver may be considered only for structures with a gross floor area in excess of 6,000 square feet in the case of public and commercial buildings in excess of 10,000 square feet in the case of industrial buildings.  Waiver of construction may be considered only for those spaces required as a result of floor areas in excess of 6,000 or 10,000 square feet, respectively.
2. The decision to grant such waiver from construction shall be based upon evidence supplied by the applicants, observations of similar uses in the region, or standard reference works by qualified officials or competent professional/research associations, which substantiates the projected parking demand of the proposed use and indicated that the site can be adequately served initially by fewer than the full number of required spaces.  In no case shall a waiver by considered which would reduce the parking and circulation areas below that required by this article.
3. Such waiver shall not relieve the applicant of responsibility for reserving an adequate area on the site to accommodate the entire number of parking spaces otherwise required by this article.
4. The location, design and other pertinent details of all required parking spaces shall be depicted on the site plan in accordance with all applicable design requirements.  At the time of site plan approval, the administrator, in exercising the above described waiver provisions shall clearly indicate on the face of the site plan those spaces which need not be constructed at the time of initial development.
5. The area which such spaces would otherwise occupy shall be reserved for their future construction should the parking demand characteristics of the original or any subsequent or additional use or uses increase to the extent that the number of spaces actually constructed is no longer adequate.  In no case 
Page 39:
Minutes of the November 15, 2007 meeting of the Sussex County 



Board of Supervisors

shall any improvements, structural enlargements or additions be made on the site which would encroach on the area so reserved.
6. Monitoring and determination of the adequacy of the existing parking spaces shall be the responsibility of the administrator who shall make periodic inspections of the site.  Upon determining that parking demand is in excess of the available supply of spaces, the administrator shall order, in writing, the construction of such additional spaces as are necessary to accommodate the demand.  In no case shall the applicant be required to provide more spaces than the total number required before waiver.
7. Failure to comply with the administrator’s order to construct additional adequate parking areas within 90 days weather permitting, shall be deemed a violation of the ordinance and shall be punishable as prescribed herein.
8. The following statement, to be signed and acknowledged by both the administrator and the applicant, shall be affixed to the approved site plan and shall also be recorded, at the cost of the property owner, in the Clerk’s Office of the Circuit Court of Sussex County:

_________________ CERTIFIES THAT ___________ ________ (he) (she) (it) (is) (are) RECORD OWNER(S) OF THE HEREAFTER DESCRIBED PROPERTY. 

 Pursuant to the terms of the Sussex County Zoning Ordinance, off-street parking space requirements for the proposed use of land identified as parcel(s) _______ on the records of the Commissioner of the Revenue of Sussex County and being the same land acquired by _________ (owner’s name), as evidenced by a _____________ (deed, will, other) duly recorded in the clerk’s office of the circuit court of Sussex County in ________ Book, Page ______, are hereby waived to the extent that ______ of the _______ total required parking spaces need not be constructed prior to issuance of a certificate of occupancy.

The area which such spaces would otherwise occupy as shown on the approved site plan, dated _________, shall be reserved for their future construction should the parking demand characteristics of this or any other use, a determined by the administrator, increase to 
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the extent that the available spaces are no longer adequate.  Monitoring and determination of the adequacy of the existing parking spaces shall be the responsibility of the administrator.  Upon determining that parking demand is in excess of the available supply of spaces, the administrator shall order, in writing, the construction of such additional spaces, up the minimum required by the zoning ordinance in effect on the date of this agreement, as are necessary to accommodate the demand.  Failure to comply with the administrator’s order to construct such area within 90 days, weather permitting, shall be deemed a violation of the zoning ordinance and shall be punishable in accordance with the penalties prescribed therein.
The responsibility to comply with these requirements shall run with title to the land and shall not be affected by transfer of lease or ownership as long as the waiver herein described is applicable to the described land or any part thereof.  A recorded statement executed by the administrator, indicating that such waiver is no longer applicable, shall be conclusive as to its content insofar as record title to the property may be affected.

_______________________

_______________________

    Zoning Administrator


Property Owner
n. All off-street loading areas, including aisles and driveways shall be constructed and maintained with a permanent, dustless surface material.  Off-street loading areas may be incorporated into the overall design and layout of parking and circulation systems provided that no individual parking spaces will be encroached upon.  Vehicles utilizing such loading spaces will not interfere with vehicular circulation on the site or on adjacent public rights-of-way.

1. Each off-street loading space shall be not less than 12 feet by 50 feet in dimensions with a vertical clearance of not less than 15 feet, including necessary maneuvering space off the street.
2. All lighting fixtures used to illuminate off-street loading areas shall be designed and arranged so as to direct light and glare away from abutting properties and adjacent rights-of-way.
3. No space designated as off-street parking space shall be utilized as an off-street loading space.
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o. Adequate fire lanes shall be required as deemed necessary by the fire marshal for the access and egress of emergency vehicles.  Fire lanes shall be a minimum of 18 feet in width and shall be marked for case of visibility as required by the fire marshal.  Numbers and placement of fire lanes shall be in accordance with nationally recognized standards.

Section 16-353.  One main building on each residential and agricultural lot.

Except in the case of planned residential developments, every principal, detached residential building structure, including a permanent manufactured or mobile home, hereafter erected, installed or structurally  altered shall be located when permitted in a residential or agricultural zoning district, and in no case shall there be more than one such building per lot, unless otherwise permitted in this chapter.

ITEM 11.

Miscellaneous Zoning Ordinance Amendments

Section 16-202.  When required.

(4) Business and industrial buildings and developments;

Delete: “as required by the Board of Supervisors.”

Add the following:

(6)  Planned Unit Developments.

Section 16-205.  Site Plan Contents.

Amend #16 and #20 as follows:

(16)  The location and limits of one-year floodplains and wetlands (tidal and non-tidal).  


(20) The zoning administrator may request additional information other  than what has 

        previously been stated, such as traffic impact studies and economic and/or 

        environmental impact reviews when deemed  necessary to protect the health, safety       

        and general welfare of the citizens of the County. 

Section  16-206.  Procedures.    

(b) Review and approval of final site plan. 
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   Revise as follows: 

(1) Six (6) copies of the final site plan shall be submitted to the zoning administrator 

for review.  The zoning administrator shall have up to one hundred twenty       (120) days to circulate the plan to the relevant departments, boards and/or      commissions for written comments, and to notify the applicant of the action taken, 

           which may be approved, approved subject to conditions or disapproved.
ITEM 12.

DELETE current number 3 under Section 16-341 Proffer of Conditions in Article XV.  Conditional Zoning and REPLACE with new number 3. allowing voluntary cash contributions which reads:

3.  Such conditions may include a cash contribution to Sussex County in accordance with an adopted resolution of the Board of Supervisors establishing a Cash Proffer Policy subject to the provisions of Section 15.2-2298 of the Code of Virginia, 1950, as amended.
ITEM 13. 

REVISE Section 16-229 regarding nonconforming lots. 


ITEM 14. 

REVISE Sections 16-301-16-306 regulating signs in various districts.  

ITEM 15.
ESTABLISH a new Floodplain Overlay District, F-1. 

AND FURTHER RESOLVED that the Sussex County Zoning Text Amendments shall become effective January 1, 2008.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the amendments to the Sussex County Comprehensive Plan, to wit:
CHANGE as necessary to reflect revisions to narrative and exhibits.

Chapter 1:  Introduction
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ADD the following language to Chapter I:  Introduction, Section D. Planning Areas on page I-5:

Projected future land use maps in Chapter X:  Plan for the Future include the designation of more specific areas where public-type utility services might reasonably be improved or extended to serve proposed development.  The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County (such as Greensville (County) Water and Sewer Authority), will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

Chapter III:  Population

REVISE Chapter III:  Population, Section I. Population Projections, second paragraph on page III-5 to read:

According to the Virginia Employment Commission, as indicated on EXHIBIT III-C, the general trend of declining population is projected to continue for the next two decades However, relying on trends based on several previous decennial censuses to project population totals does not reflect the situation  in the County as observed since the 2000 Census.  As is the case with Sussex County, a county’s growth is impacted and influenced by factors within and outside the County which can change quickly between censuses.

From the level of residential building activity seen since 2000, indications are that Sussex County’s population is growing.  The average household size in Sussex County in 2000 was 2.41 people.  This average household size, applied to 534 new residential structures, would mean that an additional 1,287 people have located in Sussex County since 2000.  The number of approved subdivided lots also indicates that this growth will likely continue.

Moreover, growth in surrounding counties and expansions at military facilities will continue to have a “spill over” effect on Sussex County.  For example, neighboring Prince George County is seeing population growth and it is evident that this is 
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influencing growth in northeastern Sussex County. Similarly, an expansion at Fort Lee to accommodate an additional 8,000 soldiers will influence growth in Sussex County as the region’s housing supply races to keep up with demand. 
REVISE Chapter III:  Population, Section J. Conclusions and Observations on page III-6 to read:

From the level of residential building activity seen since 2000, indications are that Sussex County’s population is growing.  The average household size in Sussex County in 2000 was 2.41 people.  This average household size, applied to 534 new residential structures, would mean that an additional 1,287 people have located in Sussex County since 2000.  The number of approved subdivided lots also indicates that this growth will likely continue.  Growth in surrounding counties and expansions at regional military facilities will continue to have a “spill over” effect on Sussex County. 
Chapter V:  Housing

REPLACE the narrative and exhibit found in Chapter V:  Housing, Section C. Building Permits Activity on page V-3 with the following:

Since 2000, Sussex County has seen a steadily increasing level of building activity, particularly with respect to residential use type structures which include single family site-built homes, modular/manufactured homes, and single and double-wide mobile homes. As EXHIBIT V-C indicates, single family site built homes and modular/ manufactured homes have overtaken mobile homes with respect to the numbers of building permits issued for residential purposes since 2004, a trend which is likely to continue.  

Residential building in Sussex County has greatly accelerated since 2000.  From 2000 to 2006, five hundred, thirty-four (534) new residences have been added to the Sussex County housing stock.  Demolitions of residential structures have been negligible.

From the level of residential building activity seen since 2000, indications are that Sussex County’s population is growing.  The average household size in Sussex County in 2000 was 2.41 people.  This average household size, applied to 534 new residential structures, would mean that an additional 1,287 people have located in Sussex County since 2000.  The number of approved subdivided lots also indicates that this growth will likely continue.
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EXHIBIT V-C

SUSSEX COUNTY, VIRGINIA

BUILDING PERMIT ACTIVITY, 1990-2006

	YEAR
	PUBLIC AND

SEMI-PUBLIC
	SINGLE

FAMILY
**
	MULTI-

FAMILY
	DOUBLE-

WIDE

MOBILE

HOME
	SINGLE

FAMILY

MOBILE

HOME
	COMM-ERCIAL
	INDUS-TRIAL
	 TOTAL

	1990
	4*
	28*
	2*
	16*
	42*
	7*
	1*
	100

	1991
	2
	37
	10
	0
	57
	4
	0
	110

	1992
	4
	30
	0
	12
	33
	7
	1
	87

	1993
	5
	17
	0
	13
	50
	10
	5
	100

	1994
	6
	27
	1
	14
	34
	4
	0
	86

	1995
	7
	34
	0
	34
	42
	14
	0
	131

	1996
	0
	21
	0
	21
	39
	3
	2
	86

	1997
	0
	31
	0
	28
	50
	0
	0
	109

	1998
	0
	32
	0
	41
	41
	1
	0
	115

	1999
	0
	16
	0
	48
	49
	0
	0
	113

	2000
	0
	16
	0
	53
	26
	0
	0
	95

	2001
	0
	21
	0
	24
	39
	0
	0
	84

	2002
	1
	14
	0
	22
	9
	5
	0
	51

	2003
	0
	13
	0
	32
	16
	2
	0
	63

	2004
	0
	18
	0
	19
	16
	0
	0
	53

	2005
	0
	53
	0
	25
	10
	0
	0
	88

	2006
	7
	62
	1
	24
	22
	1
	1
	118

	TOTAL
	36
	494
	14
	424
	553
	58
	10
	1,589


SOURCE:  Sussex County Administrator’s Office.

* Data not available – estimates only.
**Includes site-built and modular/manufactured homes.

Chapter VI:  Community Facilities
ADD “and private” to Chapter VI:  Community Facilities on page VI-3 within line 6.

ADD the following language to Chapter VI:  Community Facilities on page VI-3:

At present, the Sussex Service Authority is operating in a maintenance mode only.  Limited funding prohibits the Sussex Service Authority from undertaking new projects to expand its systems to serve new areas and developments.  The maintenance projects that are undertaken by the Sussex Service Authority are normally funded through grants and/or loans.  The Sussex Service Authority is comprised of representatives from the County and its towns (which have their own utility systems) and thus, the Sussex Service 
Page 46:
Minutes of the November 15, 2007 meeting of the Sussex County 



Board of Supervisors

Authority depends upon, and in turn, is depended upon by, other entities with respect to its ability to expand or upgrade its systems.  As new developments are proposed in Sussex County, the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority or others upon completion.

ADD the following language to Chapter VI:  Community Facilities on page VI-17:

As new developments are proposed in Sussex County, the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex service Authority or others upon completion.

ADD the following language to Chapter VI:  Community facilities at the end of P.  Conclusions and Observations on page VI-17:

Voluntary proffers provide a mechanism of obtaining needed capital improvements that are necessary to serve new developments.  The use of proffers, either non-cash, or in specific localities allowed by the Code of Virginia, 1950, as amended, cash proffers can help defray the cost of expanded services required by new development.  The importance of new development contributing a fair share of the costs associated with new infrastructure and services is essential in planning and sustaining a harmonious community that is not overburdened by the excessive demands on limited existing resources. 

Chapter IX:  Land Use and Development

REVISE EXHIBIT IX-A on page IX-4 to show public-type utility services areas (see attached “new” EXHIBIT IX-A).

Chapter X:  Plan for the Future

ADD the following language to Chapter X:  Plan for the Future on page X-1:

The projected future land use maps include the designation of more specific areas where public-type utility services exist, or might reasonably be improved or extended to serve proposed development.  The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County 
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(such as Greensville (County) Water and Sewer Authority), will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE Chapter X:  Plan for the Future, Section B.  Projected Future Land Use, subsection 1.  Jarratt/I-95/U.S. 301 Planning Area on page X-5 to describe public-type utility service areas:

The projected future land use map for the Jarratt/I-95/U.S. 301 Planning Area includes the designation of a more specific area wherein (public-type) utility services exist, or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines. 

The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE EXHIBIT X-A on page X-6 to show public-type utility services areas, an additional commercial area along Henry Road, an additional industrial area along Henry Road, and to extend the commercial area along Blue Star Highway from the area currently shown to the Greensville County line (see attached “new” EXHIBIT X-A).
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REVISE Chapter X:  Plan for the Future, Section B.  Projected Future Land Use, subsection 2.  Stony Creek/I-95/U.S. 301/VA Route 40 Planning Area on page X-7 to describe public-type utility service areas.

The projected future land use map for the Stony Creek/I-95/U.S. 301/VA Route 40 Planning Area includes the designation of a more specific area wherein (public-type) utility services exist, or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines. 

The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE EXHIBIT X-B on page X-8 to show public-type utility services areas and an additional residential area along Sussex Drive west of an abutting Stony Creek 
REVISE Chapter X:  Plan for the Future, Section B.  Projected Future Land Use, subsection 3.  Sussex Courthouse/VA Route 40 Planning Area on page X-9 to describe public-type utility service areas.

The projected future land use map for the Sussex Courthouse/VA Route 40 Planning Area includes the designation of a more specific area wherein (public-type) utility services exist, or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines. 

The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the 
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County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE EXHIBIT X-C on page X-10 to show public-type utility services areas and an additional residential area along Sussex Drive across from Sussex Central High School and Sussex central Middle School.
REVISE Chapter X:  Plan for the Future. Section B.  Projected Future Land Use, subsection 4.  Homeville/Wakefield/U.S. 460 Planning Area on page X-11 to describe public-type utility service areas.

The projected future land use map for the Homeville/Wakefield/U.S. 460 Planning Area includes the designation of a more specific area wherein (public-type) utility services exist, or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines. 

The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE EXHIBIT X-D on page X-12 to show public-type utility services areas and additional residential areas along and between Brittle’s Mill Road and Courtland Road and various areas northwest of Wakefield.
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REVISE Chapter X:  Plan for the Future. Section B.  Projected Future Land Use, subsection 5.  Blackwater/Newville/Waverly/U.S. 460 Planning Area on page X-13 to describe public-type utility service areas.

The projected future land use map for the Blackwater/Newville/Waverly/U.S. 460 Planning Area includes the designation of a more specific area wherein (public-type) utility services exist, or might reasonably be improved or extended to serve proposed development.  The utility service area shown generally encompasses lands adjacent to or within 5,000 feet of existing public water and sewer lines. 

The designation of these utility service areas is not meant to imply that the County, or its towns, or utility service providers outside Sussex County will use public funds to improve or extend utilities (transmission and collection lines, pump stations, storage tanks, etc.) or upgrade treatment facilities to meet the needs of proposed developments.  But rather, these designations serve to alert the development community concerning where the County would like to target development to ensure that agricultural lands are protected from development, and that existing public utility systems are utilized when more intensive developments are proposed.  Moreover, such designations promote the County’s goal of ensuring that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in these areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

REVISE EXHIBIT X-E on page X-14 to show public-type utility services areas and additional residential areas along Cabin Point Road and Baxter Road (see attached “new” EXHIBIT X-E).

ADD the following language to Chapter X:  Plan for the Future, Section C. County-wide Goals and Objectives, Issue 20 Transportation on page X-29:

17.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.

ADD the following language to Chapter X:  Plan for the Future, Section C. County-wide Goals and Objectives, Issue 22 Water and Wastewater Systems on page X-31: 

9.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits 
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and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

10. As new developments are proposed in Sussex County, the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the SSA and other providers since these systems will likely be absorbed by the SSA or others upon completion.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 1. Jarratt/I-95/U.S. 301 Planning Area, Issue 20 Transportation on page X-36:

5.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 1. Jarratt/I-95/U.S. 301 Planning Area, Issue 22 Water and Wastewater Systems on page X-36:

7.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

8. As new developments are proposed in the planning area,  the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority  or others upon completion.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 2. Stony Creek/I-95/U.S. 301/VA Route 40 Planning Area, Issue 20 Transportation on page X-41:

7.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.
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ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 2. Stony Creek/I-95/U.S. 301/VA Route 40 Planning Area, Issue 22 Water and Wastewater Systems on page X-42:

7.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

8. As new developments are proposed in the planning area,  the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority  or others upon completion.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 3. Sussex Courthouse/VA Route 40 Planning Area, Issue 20 Transportation on page X-46:

5.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 3. Sussex Courthouse/VA Route 40 Planning 

Area, Issue 22 Water and Wastewater Systems on page X-47:

Goal:  To provide water and sewer facilities and systems in the Sussex Courthouse/VA Route 40 Planning Area in response to community needs and anticipated growth.

Objectives:

1.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

2. As new developments are proposed in the planning area,  the Sussex Service Authority and other providers should be involved in the approval process to ensure such 
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developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority or others upon completion.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 4. Homeville/Wakefield/U.S. 460 Planning Area, Issue 20 Transportation on page X-52:

8.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 4. Homeville/Wakefield/U.S. 460 Planning Area, Issue 22 Water and Wastewater Systems on page X-53:

5.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

6. As new developments are proposed in the planning area,  the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority or others upon completion.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 5. Blackwater/Newville/Waverly/U.S. 460 Planning Area, Issue 20 Transportation on page X-57:

5.  Require proposed developments to study and provide findings concerning the potential impacts of such developments on the transportation system, including plans to mitigate potential impacts.

ADD the following language to Chapter X:  Plan for the Future, Section D.  Planning Areas’ Goals and Objectives, subsection 5. Blackwater/Newville/Waverly/U.S. 460 Planning Area, Issue 22 Water and Wastewater Systems on page X-58:
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5.  Ensure that proposed developments pay their respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs.

6. As new developments are proposed in the planning area,  the Sussex Service Authority and other providers should be involved in the approval process to ensure such developments can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority or others upon completion.

Chapter XI:  Tools for Managing Development

ADD the following to Chapter XI: Tools for Managing Development, B. Guide for Land Use Decision Making, to the third bullet on page XI-2
has the proposed development studied and provided findings concerning the potential impacts of such development on the transportation system, including plans to mitigate potential impacts.

ADD the following to Chapter XI: Tools for Managing Development, B. Guide for Land Use Decision Making, to the fourth bullet on page XI-2 
will the proposed development pay its respective share of providing necessary public utility improvements.  Proposed developments in utility service areas should be expected to make all necessary arrangements (develop engineering plans, secure permits and approvals, and bear construction costs) to improve or extend public utilities to meet their respective needs; and, has the new development  proposed in the planning area involved  the Sussex Service Authority and other providers  to ensure such development can be accommodated, or that plans for utility system improvements to be undertaken by developers are coordinated and acceptable to the Sussex Service Authority and other providers since these systems will likely be absorbed by the Sussex Service Authority or others upon completion.

ADD the following to EXHIBIT X-A on page XI-10:

Amend the subdivision ordinance to include:

1.  redefining what is considered a subdivision;
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2.  changing to the administrative review process to provide for review of preliminary plats by the Planning Commission and to delete approval of final plats by the Board of Supervisors.  Review and approval by the Planning Commission shall constitute approval by the governing body; 

3.  limiting the number of road frontage lots allowable in a subdivision;  

4.  limiting the number of 50’ easements serving two (2) lots to only one per parcel or tract of land;

5.  establishing a set distance for requiring the mandatory provision of water and sewer utilities to a subdivision instead of the existing phase “where public utilities are available;”
6.  establishing a definition for family divisions and establish requirements for approval of family divisions;

7.  requiring wetland delineations on all subdivision plats; and,

8.  requiring a transportation impact analysis by developers for proposed developments; and,

 9. requiring all subdivisions for residential purposes to be zoned or rezoned to a residential classification.

Amend the zoning ordinance to include:

1. adding a minimum side yard setback distance in the Agricultural and Residential zoning districts;

2. deleting the existing F-1 zoning district and re-adopting  the provisions as an overlay district with the underlying district being Agricultural; 

3. establishing a new Rural Residential (R-R) zoning district;

4. establishing a new Business (B-2) zoning district;     

5. increasing the minimum road frontage in the A-1 zoning district from 150’ to 300’;

6. increasing the minimum acreage requirement in the A-1 zoning district from 1 acre to 2 acres;   
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7. adding kennels to the A-1 zoning district with a conditional use permit and establishing other restrictions such as a limit on the number of dogs allowed such as no more than 25 dogs allowed on one parcel of land;

8. adding other uses to, or delete uses from, various zoning districts as necessary;  

9.  establishing a junkyard/automobile graveyard ordinance requiring either removal and cleanup or the screening of vehicles/debris from public view with a solid board fence or some other effective means of screening; and,

10.  develop a policy to provide for the acceptance of voluntary proffers, either cash or non-cash, as they relate to rezoning applications in accordance with provision of utilizing limited resources to the greatest extents possible to ensure that facilities and services necessary for the health, safety, and general well being of the citizenry are not overburdened.  

ADD the following to EXHIBIT XI-A on page XI-10:

Work with the Sussex Service Authority and Greensville County Water and Sewer Authority, as necessary, to develop a comprehensive water and sewer utilities master plan for the utility service areas identified on the future land use maps found in Chapter X of this Comprehensive Plan Update.

AND FURTHER RESOLVED that the amendments to the Sussex County Comprehensive Plan shall become effective January 1, 2008.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the amendments to the Sussex County Subdivision Ordinance, to wit:

Item 1.  Amend the definition of a subdivision and require rezoning of agricultural land before allowing development of residential subdivisions in these areas.   (Currently, three or more lots constitute a subdivision and this allows many more cuts to be made without County review. Also, residential subdivisions are allowed in agricultural areas without having to rezone to a residential classification (such as a “rural residential” classification.)  This leads to conversion of agricultural lands for residential development and uses, and diminishes the County’s ability to manage and direct residential growth to areas where such growth should occur or already exists and to ensure proposed residential development pays its share of utilities and services costs).
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Item 2.  Amend the administrative review process to provide for review of preliminary plats by the Planning Commission and to delete approval of final plats by the Board of Supervisors.  Review and approval by the Planning Commission shall constitute approval by the governing body.  (Currently, the Board of Supervisors does not approve final plats--the agent does).
Item 3.  Place a limit on the number of road frontage lots allowable in a subdivision.  (Currently, there is no limit on the number of road frontage lots and this contributes to “piano-key” type development).  

Item 4.  Limit the number of 50’ easements serving two (2) lots to only one per parcel or tract of land. (Currently there is no limit to the number of farmettes that can ultimately be created from a given lot, parcel, or tract, nor is there a limit on the number of easements that may serve farmettes.  This contributes to “flag lot” type development).
Item 5.
  Establish a set distance for requiring the mandatory provision of water and sewer utilities to a subdivision.  

(Currently, the existing phase “where public utilities are available” creates uncertainty and interpretation problems.  A solution would be to require that any proposed subdivision lying within a certain distance (example 5,000 feet) of public utilities (water and/or sewer) shall connect to the existing utilities and all lots within the proposed subdivision shall be served by public water and/or sewer at the subdivider’s expense).
Item 6.  Establish a definition for family divisions and establish requirements for approval of family divisions. (Currently, family transfers may provide a loophole for people to use to bypass the subdivision ordinance by splitting property for family members, who in turn may then sell the lots to other (non family) people).
Item 7.  Require wetland delineations on all subdivision plats. (Currently, wetland delineation is not required and prospective buyers may not know wetlands are present).
Item 8.  Amend Ordinance Amendment #2002-02 to include requirement that property proposed for subdivision must be zoned rural residential.(Currently, subdivisions served by private roads, which are essentially residential in nature, can be zoned agriculture although the amount of land involved (1 acre) does not allow for any significant farming activities.   This will also help to:  (a) limit or stop the conversion of agricultural lands for residential development and uses in a haphazard manner; (b) manage and direct residential growth to areas where such growth should occur; and, (c) ensure proposed residential development pays its share of utilities and services costs).
Item 9.  Add a clause that stipulates that once an approved subdivision goes to record, no further subdivision of the lots within the subdivision will be allowed.  (Currently, the 
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ordinance does not address re-subdivisions.  While simply forbidding re-subdivisions is a starting point, there may be cases where the County may want to consider allowing re-subdivisions.  This item should be further evaluated and discussed before the ordinance is amended as contained herein).
Item 10.  Add a clause requiring a traffic impact analysis study to be submitted with the preliminary plat to include and assessment of existing traffic volumes on the secondary road(s) to be accessed by the proposed subdivision, potential traffic impacts of the proposed subdivision, and mitigation measures and recommendations.   (Currently, VDOT reviews the tie-in between existing state maintained roads and new subdivision streets and generally focuses on site distance issues).
Item 11.  Add a clause requiring a review letter from the applicable electricity provider to be submitted with the preliminary plat with respect to the placement of utility easements within the proposed subdivision.  (Currently, no such review is conducted.  Proposed easements for electric utilities are not reviewed by the appropriate electric utility providers and may not be in the most advantageous place to provide electric power lines to serve the proposed subdivision in the most efficient and cost effective manner).
Item 12. Add a clause requiring a school impact analysis to be submitted with the preliminary plat as required. 

With respect to Items 1 and 6 above, make changes to SECTION 2 – DEFINITIONS to…

DELETE current definition 2-30.  SUBDIVISION and ADD:

2-30.  SUBDIVISION:   The division of any tract, parcel or lot of land into two (2) or more parts, except, however, to subdivide shall not include a bona fide division or partition of agricultural land for agricultural purposes or for the building site for members of the immediate family of any person owning any such agricultural lands.  Members of the immediate family shall be limited to son, daughter, father, mother, brother, sister, grandchild and grandparent.

ADD new 2-30-2:  EXEMPTION FROM CHAPTER:
All subdivisions for residential purposes require a residential zoning classification except that the agent may permit the separation of a parcel from a tract of land without complying with this requirement or other requirements of this chapter as follows:

1) There is no conflict with the general meaning of this chapter.

2) The site of an existing dwelling (existing as of the date of adoption of ordinance) and its accessory buildings, whether or not occupied and regardless of the condition of the 
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structures, may be sold as a separate lot with minimum lot area of forty thousand (40,000) square feet, whether or not in a field or pasture, if an access way of twenty (20) foot minimum width is provided to a public street or road.

3) The division or portioning of land by court order.

4) A bona fide division of a tract of agricultural land for agricultural purposes.  Approval through this exemption will prohibit residential zoning applications from being initiated on such newly created lots for a minimum period of ten (10) years.  A statement indicating that the lots are for agricultural purposes only and are subject to the above stated time limitation shall be clearly noted on the recorded plat.

5) The straightening of property lines of adjoining parcels for the purposes of small adjustments in boundaries, provided that none of the original lots, portions of which are sold or exchanged, shall be reduced below the minimum lot area requirements and provided all other provisions of the zoning ordinance are met.

6) A single division of land into parcels where such division is for the purpose of sale or gift to a member of the immediate family of the property owner, provided:

a.  Only one (1) such division shall be allowed per family member;

b.  Such division shall not be for the purpose of circumventing this section;

c.  A member of the immediate family shall be defined as any person who is natural or legally defined off-spring, spouse, sibling, grandchild, grandparent, or parent of the owner;

d.  Such division shall otherwise comply with applicable provisions of this section and the Sussex County Zoning Ordinance;

e.  Plats for such lot or parcel divisions shall be noted for the purpose of sale or gift to an immediate family member, and shall include a note stating the name of the immediate family member who will receive such lot or parcel and their family relationship to the property owner.  Such plat shall be approved by the agent prior to recordation.

f.  Where new streets are required to serve any such division, the new street must be constructed in accordance with VDOT street standards.

g.  No family divisions shall be transferred for a period of ten (10) years, except for the purpose of securing a construction loan and/or bona fide refinancing.  During the ten (10) year period following the creation of lots by family division, no sale of any such lot shall be made and no residential structure on such lot shall be rented to any person other than the immediate family member as defined above unless such lots are subject to involuntary transfer such as by foreclosure, death, judicial sale, condemnation, bankruptcy, divorce or any circumstance deemed appropriate by the agent upon application.

h.  Variance as approved by the Board of Supervisors.

With respect to #2 above, make changes to SECTION 6 - APPROVAL OF PLATS to…
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ADD new section 6-4-1.  PLANNING COMMISSION TO REVIEW PRELIMINARY PLATS

The agent will present the preliminary plat to the Planning Commission at a regular Planning Commission meeting.  The subdivider shall be present at such meeting to discuss the proposed development and answer questions the Planning Commission may have.  The Planning Commission shall approve the preliminary plat, or table review of the proposed development pending receipt of additional information as may be necessary from the subdivder or appropriate governmental agencies.

CHANGE 6-5.  NO GUARANTEE to read:

Review by the agent of a preliminary plat does not constitute a guarantee of approval by the Planning Commission or approval by the agent of the final plat.

CHANGE the first paragraph of 6-7.  FINAL PLAT to read:

The subdivision plats submitted for final plat approval by the agent and subsequent recording shall be clearly and legibly drawn in ink upon tracing cloth or mylar at a scale of one hundred (100) feet to the inch on sheets having a size of (insert size of sheets in the plat book).  In addition to the requirements of the preliminary plat the final plat shall include the following:

With respect to #5 above, make changes to SECTION 5 -GENERAL REGULATIONS to…

ADD new 5-5-4-A.  PROVISION OF PUBLIC WATER AND/OR SEWER BY SUBDIVIDER:

Subdividers proposing subdivision in areas denoted and shown in the Sussex County Comprehensive Plan as utility service areas (which generally encompass areas 5,000 feet from existing public water and/or sewer lines and the corporate limits of towns) shall, at their expense, connect to and extend public water and/or sewer service to serve all lots in such subdivision.   

REVISE  5-5-1-A.  LOT SIZE – PUBLIC WATER AND SEWER 
Increase the required width from 75 feet to 100 feet and increase the required area from seven thousand five hundred (7,500) square feet to fifteen thousand (15,000) square feet. 
REVISE  5-5-1-B and 5-5-1-C as required. 
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CHANGE 5-5-5.  PRIVATE WATER AND/OR SEWER to read:

Except as provided in 5-5-4-A PROVISION OF PUBLIC WATER AND/OR SEWER BY SUBDIVIDER, nothing shall prevent the installation of privately owned water distribution systems or sewage collection and treatment facilities, provided, however, that any such installation must meet all of the requirements of the appropriate State or local agencies having authority over such installations or applicable regulations such as the Virginia Department of Environmental Quality and the Health Department.  Any such systems shall be approved by the Planning Commission as a part of the preliminary plat approval process.  

With respect to #3 above, make changes to SECTION 5 - GENERAL REGULATIONS to…

ADD new 5-17.  LIMITED NUMBER OF FRONTAGE LOTS:

The number of road frontage lots subdivided from a tract, lot, or parcel along an existing State (maintained) Secondary road shall not exceed ten (10) lots. 

The number of road frontage lots subdivided from a tract, lot, or parcel along an existing State (maintained) Primary road (U.S. Route 460, U.S. Route 301, State Primary Route 40, and State Primary Route 35) shall not exceed five (5) lots.

With respect to #4 above, make changes to SECTION 5 - GENERAL REGULATIONS to…

CHANGE 5-5-1-F.  FARMETTES PERMITTED-LIMITATIONS to read:

Any subdivider may subdivide property into one or two farmettes of one (1) acre or more provided:  (a) no more than two farmettes shall be served by the same public way or a dedicated easement; (b) the public way or dedicated easement serving one (or two farmettes) must be at least fifty (50) feet in width for ingress and egress from said farmette(s) to an existing public highway; (c) a plat is prepared and stamped by a licensed surveyor and submitted to and approved by the Agent, notwithstanding any provision of this ordinance; and, (d) that only two (2) such farmettes can be created from the single, original lot, parcel, or tract of land.

With respect to #7 above, make changes to SECTION 6 – APPROVAL OF PLATS to…

ADD new 6-3-10.  Wetlands shall be delineated on the preliminary plat and the location(s) of wetlands flagged on the parcel, lot, or tracts proposed for subdivision by a certified soil scientists or licensed engineer.
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With respect to #8 above, make changes to SECTION 5 - GENERAL REGULATIONS, Subsection 24 as amended by Ordinance Amendment #2002-02, adopted April 17, 2003 to…

CHANGE “a.” under “Private Streets Permitted” section to read:

a.  The property in question shall be zoned rural residential.  
With respect to #9 above, make changes to SECTION 6 – APPROVAL OF PLATS to…

ADD new 6-9.  NO RESUBDIVISION:

Once an approved subdivision has been recorded, no further subdivision (resubdivision) of any lot(s) will be allowed.

With respect to #10 above, make changes to SECTION 6 – APPROVAL OF PLATS to…

ADD new 6-3-11.  A traffic impact analysis study must be submitted with the preliminary plat to include and assessment of existing traffic volumes on the secondary road(s) to be accessed by the proposed subdivision, potential traffic impacts of the proposed subdivision, and mitigation measures and recommendations. 

With respect to #11 above, make changes to SECTION 6 – APPROVAL OF PLATS to…

ADD new 6-3-12.  A review letter concerning the placement of utility easements within the proposed subdivision from the applicable electricity provider must be submitted with the preliminary plat.

With respect to #12 above, make changes to SECTION 6 – APPROVAL OF PLATS to...
ADD new 6-3-13.  A school impact analysis, as required, must be submitted with the preliminary plat. 


FURTHER RESOLVED that these revisions to the Sussex County Zoning Ordinance shall take effect January 1, 2008.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none
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ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR COLLINS and carried: WHEREAS, Section 15.2-2298 of the Code of Virginia, 1950, as amended, and Section 16-341 of the Sussex County Code allows for the acceptance of cash proffers when associated with conditional zoning applications provided, (1) the rezoning itself gives rise to the need for the conditions, (2) the conditions have a reasonable relationship to the application, and (3) the conditions are in conformity with the Sussex County Comprehensive Plan; and

WHEREAS, Chapter VI of the Comprehensive Plan establishes the importance of new development contributing a fair share of the costs associated with new infrastructure and services to sustain a harmonious community that is not overburdened by the excessive demands that new development creates on limited existing resources; and

WHEREAS, the Board of Supervisors of Sussex County, Virginia finds that rezoning and development of properties for residential use may result in increased population and subsequent increase in the need for capital improvements required to maintain the level of service provided by Sussex County and that the costs of certain capital improvements have been calculated on the basis of a residential unit; and 

WHEREAS, the Board of Supervisors finds that rezoning and development of properties for commercial (office and retail) and industrial use may result  in a more intensive use of certain public facilities while providing economic benefits to Sussex County; and

WHEREAS, the Board of Supervisors recognizes that each development proposal  requires an individual evaluation of the associated costs and benefits to Sussex County.

THEREFORE, BE IT RESOLVED, by the Board of Supervisors that the following guidelines for consideration and acceptance of cash proffers will be considered in conjunction with other land use factors applicable to specific development proposals and other proffers offered during conditional rezoning applications:

BE IT FURTHER RESOLVED by the Board of Supervisors that a copy of this policy be provided by staff to all applicants seeking a change in zoning classification; and,
FURTHER RESOLVED, that this policy become effective January 1, 2008.
CASH PROFFER POLICY 
1) APPLICABILITY
Individual rezoning applications may present unique circumstances in evaluating the overall impact of the application and proffered conditions. These factors include:
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A. Proffers of dedication or construction of public facilities or land, or amenities and    

facilities for use in connection with a proposed development, which may decrease the use of existing facilities or change the need for future proposed facilities.

B. The economic benefits that may accrue as the result of industrial and commercial

development and the contribution of a development proposal to the goal of development of Sussex County, properly apportioned between residential, industrial and commercial types.

C. The scale of the proposed development and minimal incremental effect on 

the community facilities of residential development consisting of only one additional lot. 

2) METHODOLOGY AND POLICY TERMS 

A. General Considerations.

The impact of proposed residential developments on public facilities and the need for capital improvements will be reviewed on a case-by-case basis. 

In general, the revenue generated by commercial and industrial development and the capital costs and services required to serve such development result in net benefit to Sussex County. The County’s policy in accepting cash proffers associated with commercial and industrial development shall be interpreted liberally in order to promote desirable economic development.

The following public facilities and capital needs will be funded by cash proffers:  schools, general government, law enforcement and emergency services.  

Pursuant to this policy, staff will (i) calculate the annual net cost of public facilities, (ii) calculate the fiscal impact of a rezoning request the permits residential and non-residential uses on the County’s capital needs and (iii) administer the collection and expenditure of proffered funds.  

Pursuant to this policy, the Board will accept cash proffers for rezoning requests that permit residential uses in accordance with this policy.  However, the Board may also accept cash, donations of land or in-kind improvements in accordance with County and state law.  The County reserves the right to outsource the calculation of the maximum allowable cash proffer to a third party. 
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3)  ANALYSIS IF FINANCIAL BENEFITS OF DEVELOPMENT

A. As part of the original cash proffer calculation, staff calculates a credit to apply against the gross cost of each type of public facility, if applicable.  Sussex County has obtained and plans, dependent upon fiscal constraints, to continue to secure long-term financing to finance the construction of public facilities.  Residents of new developments will pay real estate taxes to the County and a portion of these taxes will go to help retire this debt.   The contribution of a development to public improvements financed through the tax rate shall be based on the percentage of the tax rate attributable to debt service over the expected or actual term of the debt. 

B. Analysis of in-kind donations, such as land or  facilities, should be based upon a pre-determined value to be stated in the written proffer, or a method agreed upon by applicant and Sussex County. 

4)  ADMINISTRATION
A. Cash proffers must be voluntarily submitted in writing by the applicant requesting the rezoning.  The Board of Supervisors may accept amended proffers once the public hearing process has begun if the amended proffers do not materially affect the overall proposal. 

B. The projects for which a proffer has been collected, or alternative improvements, as provided by Section 15.2303.2 of the 1950 Coded of Virginia, as amended will begin within seven (7) years of the collection of the proffer.   

C. Any proffer received which does not comply with the requirements of Section 15.2303.2 shall be forwarded to the Commonwealth Transportation Board, as provided for therin, for direct allocation to the secondary construction program. 

D. Cash proffer amounts shall be paid to the County at the time of issuance of a building permit, unless an earlier payment time is offered by the applicant. 

E. In order to protect the County from the negative impacts of inflation, the County may make annual adjustments to the original voluntary proffer amount offered by the applicant based on the Marshall and Swift Building Cost Index. 

F. The cash proffer guidelines may be reviewed and updated each year subsequent to this year in conjunction with the Capital Improvement Program review and adoption.  Adjustments to the cash proffer amount may be considered every year. 
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G. Staff will re-compute net costs based on accepted methodology and recommend adjustments.  Any adjustments would be effective upon adoption.  

H. The Sussex County Finance Department shall establish procedures for administration of cash proffer funds through the cash proffer fund account. 

H.
The maximum cash proffer that the Board will accept from residential rezoning applicants is $8,569 per single-family detached dwelling unit (stick built, modulars and manufactured units) and $8,939 for all other housing units (duplex, triplex, quads, condos, townhouses and apartments) effective November 15, 2007.  For proffers payments made after November 15, 2008, the maximum cash proffer for residential single family detached dwelling units is $8,569 per dwelling unit plus the Marshall and Swift Building Cost Index, and $8,939 plus the Marshall and Swift Index for all other housing types.

Adopted this 15th day of November, 2007.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves Ordinance Amendment #2007-01, to include a bed and breakfast in A-1, General Agricultural District, with a conditional use permit.
BE IT FURTHER RESOLVED that Ordinance Amendment #2007-01 shall become effective January 1, 2008.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors hereby rescinds the Interim Real Estate Subdivision Development Resolution, initially adopted on October 19, 2006 and approved on October 18, 2007 for a ninety day extension.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Supervisor Collins commended the Planning staff for a job well done regarding  ordinance amendments, etc.  
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Progress Report – Radio System (MACE)
County Administrator Jones advised that Mr. Tad Hedgepeth, representative of Mace Incorporated was not able to attend tonight’s meeting.  She asked that the Board table the Progress Report until the December 20, 2007 meeting.
Bid Results – Stony Creek Volunteer Fire Department
Mr. Eddie Vick, Public Safety Coordinator advised that included in the Board packet is a copy of the bid results from the RFP #097-2007 for the Stony Creek Volunteer Fire Department rescue pumper.  The rating spreadsheet is attached to this cover along with a letter that was received from one vendor that did not submit a bid.  There were two responsive bidders and one who could not meet the height and length requirements (letter included).  The stringent requirement is needed due to the height of the bay doors and available room inside the bays.

The Board budgeted $350,000.00 for this apparatus in the FY 2007-2008 fiscal year budget and both bids were over budget.  Like any RFP process, staff would not know the exact dollar amount until the responses were received and evaluated.  After reviewing the specifications, staff also looked at ways to reduce the cost.  The areas were the 3” fire hose, the 1 ¾“ fire hose, the pre-construction rip and the amount of adjusting shelving.  The department felt that they had enough extra hose to equip the apparatus.  Secondly, the pre-construction meeting would be held locally or staff could meet at the vendor’s location where they have access to their engineers and technical references.  And thirdly, after reviewing the specification, the department felt like they would not need all the shelving. Staff requested from each bidder the cost to reduce these items.  The cost is shown on the spreadsheet as “Additional Items (Reduced).”

In the conclusion, both bidders met the specifications for the RFP and both were over budget, staff recommendation will be to accept the lowest bid, Singer Associates (Pierce), and request the additional finding for the apparatus ($7,910.00).

ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and appropriates an amount not to exceed $357,910.00 for the purchase of a rescue pumper for the Stony Creek Volunteer Fire Department.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none
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Action on Emergency Operations Plan (EOP)
County Administrator Jones advised the Board that at the October 18, 2007 meeting, Mr. Eddie T. Vick, Public Safety Coordinator presented a copy of the Sussex County Emergency Operation Plan to each Board member.  The document has been revised to include additional federal, state, regional and local information. Staff requests action on the plan.

Public Safety Coordinator, Mr. Eddie T. Vick provided a brief overview of the updated EOP.  He recognized and thanked Mr. Keith C. Blowe for his assistance, comments and suggestions during the update process.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the revised Sussex County Emergency Operations Plan.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Industrial Parks

County Administrator Jones introduced Mr. Shannon Hair, of Dewberry, the firm that will provide professional engineering services for the industrial site located near Interstate 95 and Route 301 in Jarratt.  
County Attorney Thompson advised that he would prepare the contract.
TREASURER’S REPORT
As reported by Mr. Onnie L.Woodruff, Sussex County Treasurer, the statement of money in the banks to the credit of Sussex County as shown by the Treasurer’s Books at the close of business October 31, 2007 was $11,514,459.83. (A copy of the Treasurer’s Report is retained in the November 15, 2007 Board packet).
COMMISSIONER OF THE REVENUE - none
SHERIFF’S DEPARTMENT - absent
SUPERINTENDENT OF SCHOOLS - none
DIRECTOR OF SOCIAL SERVICES - absent
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COUNTY ATTORNEY’ REPORT

Review of Club Drive’s Easements
County Attorney Thompson advised that he has researched the issue regarding easements on Club Drive in Wakefield. He stated that the solution is with the Sussex Service Authority, the Virginia Department of Transportation and the Town of Wakefield. Sussex County Attorney Thompson also stated that he has notified Mr. William Richardson, Assistant Resident Administrator, Waverly Residency of the Virginia Department of Transportation of this concern.
CITIZENS’ COMMENTS
Comments were heard from the following:
· Mr. Greg Winfield of the Stony Creek Volunteer Fire Department thanked the Board for the allocation and their support regarding the purchase of a new rescue pumper.

· Mr. John Wells asked the Board to consider planning for future construction of a library in the Jarratt/Stony Creek areas of Sussex County.

· Mr. Rodney Garrett stated that he wants the Board of Supervisors to make a decision regarding the elementary school project.  He also commended Supervisors Collins and Jones for their support and assistance during their tenure.

· Mr. Keith C. Blowe addressed the Board and suggested that the Board consider broadband usage.

UNFINISHED BUSINESS
Dance’s Sporting Goods Pump & Haul Permit

County Administrator Jones requested that the Board review the correspondence regarding the request for a pump and haul permit by Dance’s Sporting Goods. Dance does not own the property. It appears to be a year to year lease agreement with Gray Lumber Company. Dance’s Sporting Goods operates a sporting clays facility. The facility has been in operation since the early 90’s at this location. Currently, there are two privies with free standing outbuildings for bathroom facilities. The property owner has not given permission for the installation of public water and sewer lines. Staff recommends approval with the conditions as stated in the letter of September 20, 2007.

ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of 
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the request for a pump and haul permit from Sussex Shooting Sports on a parcel of property owned by Gray Lumber Company and leased by Forrest and Marlon Dance, located on the north side of Route 460, west of the Town of Waverly.
Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Virginia Sesquicentennial of the American Civil War

County Administrator Jones advised that the 2006 General Assembly created the American Civil War Commission to plan for and commemorate the 150th anniversary of Virginia’s participation in the American Civil War, the duration of which will be 2011 through 2015. Mr. William J. Howell, Chairman of the Commission and also Speaker of the House of Delegates is contacting localities to ask for their participation. Each locality is being asked from a local sesquicentennial committee to begin planning for the four-year statewide commemoration period.
ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby supports the Virginia Sesquicentennial of the American Civil War.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

Wakefield Recreation
Supervisor Fly asked if and how could the Board proceed with the Wakefield Recreation Project.  $50,000.00 has been allocated by the Board of Supervisors for recreation in the Wakefield area. His request was to transfer the funds to the Town of Wakefield for purchase of equipment to be placed on property owned by the Wakefield Christian Outreach Center.
Supervisor Fly advised that the property is owned by Wakefield Christian Outreach Center, but as a part of the agreement, the Town of Wakefield will maintain the property for ten (10) years.

County Attorney Thompson advised that he will review further and bring a definitive answer to the December 20, 2007 Board meeting.

Outlying Landing Field Update (OLF)
Chairman Tyler provided a brief update of the proposed outlying landing field project. He advised that he has held community meetings in his district with his constituents.  The citizens who have been in attendance recommended that Sussex joins forces with 
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Southampton County.  They also suggested placing “No OLF” signs on properties; advertise on billboards; start a letter writing campaign; schedule meetings with legislators.  Chairman Tyler also advised that today, the Navy was supposed to make an official announcement regarding the site selection, but the decision has been delayed.
CLOSED SESSION
ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors shall hereby enter Closed Session do discuss legal matters, applicable Code Section 2.2-3711(A)(7) of the Code of Virginia.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

RETURN TO OPEN SESSION
ON MOTION OF SUPERVISOR FLY seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors shall return to open session and certifies that only public business matters exempt from the act and only business matters identified in the motion to convene the Closed Meeting were discussed.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none

ADJOURNMENT
ON MOTION OF SUPERVISOR FLY seconded by SUPERVISOR COLLINS and carried: RESOLVED that the November 15, 2007 meeting of the Sussex County Board of Supervisors is hereby adjourned.

Voting aye: Supervisors Caple, Collins, Fly, Jones, Harrell, Tyler

Voting nay: none
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