At a Joint Public Hearing of the Planning Commission and the

Board of Supervisors of the County of Sussex, held in the 

Conference Room of the Newsome Human Services Building

On Monday, May 9, 2005 at 6:00pm
PLANNING COMMISSION MEMBERS PRESENT




Steve White


William J. Collins, Jr.




Charles Owen


W. T. Gay




Gurney B. Cowling, Sr.
J. Lafayette Edmond




Robert Young


H. H. Wright
PLANNING COMMISSION MEMBER ABSENT




Terry Massenburg

BOARD MEMBERS PRESENT




Charlie E. Caple, Jr.

William J. Collins, Jr.




Wayne M. Harrell

Alice W. Jones

BOARD MEMBERS ABSENT




C. Eric Fly


Rufus E. Tyler, Sr.

OTHERS PRESENT
Andre M. Greene, Director of Planning

Carolyn Stith-Myler, Assistant to the Director of Planning


Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Deborah Davis-Jenkins, Assistant To County Administrator

CALL TO ORDER
Board Chairman Collins called the May 9, 2005 the Board of Supervisors meeting to order.
Commission Chairman White called the May 9, 2005 the Planning Commission meeting to order.

ADOPTION OF AGENDA

ON MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER YOUNG and carried: RESOLVED that the agenda of the May 9, 2005 Joint Public 
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Planning Commission and Board of Supervisors

Hearing of the Planning Commission and Board of Supervisors of the County of Sussex is hereby adopted as presented.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the agenda of the May 9, 2005 Joint Public Hearing of the Planning Commission and Board of Supervisors of the County of Sussex is hereby adopted as presented.

Voting aye: Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler

APPROVAL OF MINUTES

ON MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER YOUNG and carried: RESOLVED that the minutes of the March 7, 2005 meeting of the Planning Commission are hereby approved as presented.

Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

PUBLIC HEARING

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Board of Supervisors shall enter public hearing to consider the following: (1) Ordinance Amendment #2005-01; (2) Ordinance Amendment #2005-02; (3) Ordinance Amendment #2005-03; and (4) Conditional Use Permit Application #2005-01, McGill Environmental Systems of NC, applicant

Commission Chairman White called the Planning Commission into public session, all Commissioners concurring.

Mrs. Carolyn Stith-Myler, Assistant to the Director of Planning, provided staff reports of the aforementioned amendments and application.
Ordinance Amendment #2005-01 and Ordinance Amendment #2005-02

REQUEST

McGill Environmental Systems of NC, Inc. has made a request to amend the Zoning Ordinance in order to allow construction of an organics recycling facility on a 100-acre tract of land along Beef Steak Road (Route 626).  The subject property is zoned A-1, 
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General Agricultural District. Presently, the A-1, General Agricultural District of the Zoning Ordinance does not contain any provisions which would allow the location and operation of an organics recycling facility on the site in question.  

The structure of the Zoning Ordinance is such that uses or activities not listed in a particular zoning district are not allowed.  In order to allow the applicant to construct and operate an organics recycling facility on the affected 100-acre tract, the definitions section of the Zoning Ordinance must be amended to include the definition of an organics recycling facility and the use regulations section of the A-1, General Agricultural District must be amended to include an organics recycling facility as a permitted use with a conditional use permit. 

The questions before the Commission and Board are: (1) Is the proposed use compatible with other uses in the A-1, General Agricultural District? and (2) Is the proposed use  appropriate to be included as a conditional use within the A-1, General Agricultural District of Zoning Ordinance. 

RECOMMENDATION

Staff recommends approval of Ordinance Amendment #2005-01 and Ordinance Amendment #2005-02 for the following reasons:

1. An organics recycling facility is consistent and compatible with other uses currently allowed in the A-1, General Agricultural District with a conditional use permit.  The A-1, General Agricultural District currently allows processing plants for agricultural and forestry products and processing plants for fertilizer and chemicals for agricultural uses with a conditional use permit. 

2. The proposed use of the subject property is compatible with the “Statement of Intent” of the A-1, General Agricultural District in that the proposed organics recycling facility will serve the purposes of conservation of water and other natural resources, reducing soil erosion and protecting watersheds.      

STAFF REPORT:
Ordinance Amendment #2005-03 

REQUEST

McGill Environmental Systems of N.C., Inc., is proposing to construct and operate an organics recycling facility on a 100-acre tract of land along Beef Steak Road (Route 626).  The proposed facility can comply with all regulations of the A-1, General Agricultural District, with the exception of Section 16-25, Lot Coverage.  Section 16-25 limits lot coverage for “buildings and accessory uses” to less than ten (10) percent of the area of the lot.  However, the proposed organics recycling operation will encompass   approximately 20 acres (20%) of the 100-acre tract of the lot area.  Approximately 5 
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acres will be needed for the recycling facility itself, 10-12 acres will be needed for the outdoor storage of finished compost and compost-amended products, and 3-5 acres will be needed for ancillary facilities (i.e. roads, stormwater management facilities, etc). The remaining acreage on the site will be undisturbed and will be maintained as a forested buffer zone.   

Section 16-25, Lot Coverage, needs to be amended if the proposed facility is to be sited on the subject property currently zoned A-1, General Agricultural.   

RECOMMENDATION

Staff recommends the approval of Ordinance Amendment #2005-03 which would delete the lot coverage requirement (Sec. 16-25) from the provisions of the A-1 Zoning District for the following reasons:

3. Strict interpretation and application of Section 16-25, Lot Coverage, appears to be unreasonable.  For instance, pursuant to Section 16-25, a farmer with 100 acres of land can only farm up to 10 acres and the remaining 90 acres have to remain undisturbed.   

4. Section 16-25 of the Zoning Ordinance appears to be unduly restrictive when compared to Zoning Ordinances of other localities. The rural counties of Greensville, Southampton, Surry, Dinwiddie, Prince George, Brunswick, Charles City, Mecklenburg and Charlotte do not have any lot coverage provisions for uses in the  A-1, General Agricultural Zoning District.        

Conditional Use Permit Application # 2005-01, McGill Environmental Systems of N.C., applicant 

STATEMENT

Pursuant to Section 16-22 (39) of the Zoning Ordinance, the applicant, McGill Environmental Systems of NC, Inc., (for Ms. Nettie Norris) seeks a conditional use permit for the construction, operation and maintenance of an organics recycling facility and its associated accessory uses.  The property in question (identified as tax map 15-A-19) consists of approximately 100 acres and is zoned A-1, General Agricultural District, which allows the proposed use with a conditional use permit.

LOCATION

Traveling south, the site in question is located on the west side of  Beef Steak Road (Route 626) approximately 1.5 miles south of the intersection of Beef Steak Road (Route 626) and Cabin Point Road (Route 602) in the Newville Election District.      
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GENERAL AREA CHARACTERISTICS 

The affected property (tax map number 15-A-19), contains approximately 100 acres presently zoned A-1, General Agricultural.  The 100-acre site is wooded and undeveloped. Surrounding land uses include woodlands, farmland, Sussex Service Authority’s Black Swamp Wastewater Treatment Plant, Prince George Electric’s switchyard/substation, Atlantic Waste Disposal’s Municipal Solid Waste Landfill and the Virginia Department of Corrections’ Sussex I and II State Prisons.  The nearest residence is located on the opposite side of Beef Steak Road approximately 1,000 feet south of the subject property at the intersection of Beef Steak Road and Lobbs Shop Road (Route 651). Existing trees and vegetation surrounding the proposed site serves as a natural buffer zone.   

PROPOSED LAND USE

· The applicant is proposing to construct an organics recycling facility to produce compost, a dark brown material that resembles soil, through a process known as composting.  

· The only buildings on-site will be the compost manufacturing plant which will be a low-profile pre-engineered metal building containing approximately 125,000 square feet and two (2) small offices (one for the weigh master and one for the Plant Manager) that will be small modular-type one-story buildings.

· The initial phase of composting, which takes 7-10 days, is conducted inside an enclosed building for process control purposes.  Following active composting, the material is moved outside for a process known as curing, where compost is formed into windrows on an impermeable pad.  The curing pad will be approximately 8-10 acres in size.  Following curing, the product is moved to a temporary storage are before being shipped to market.     

· The compost produced at the facility will be mixed with other ingredients (sand, clay, mulch, etc.) to produce a line of composts and soil mixes that will be marketed under the brand name Leprechaun.  The compost will be hauled off-site for sale in bulk to farmers, landscape suppliers, container nurseries and other large volume users throughout the Carolinas. 

· The materials used in the composting process may include, but are not limited to, agricultural products (animal bedding, poultry litter, soybean halls, cotton gin waste, kenaf processing wastes, corn stover, etc.), forestry products (sawdust and woodchips), clean untreated wood products (yard waste, pallets, dimensional lumber), residuals from the treatment of drinking water and wastewater, vegetable scraps and other by-products of food preparation.  

· The proposed facility will have approximately 20-30 parking spaces for employees and visitors and approximately 10-15 parking spaces for McGill’s tractor-trailer truck fleet. 
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· The hours of operation will be from 7 AM to 7 PM Monday through Friday and from 7 AM to 3:30 PM on Saturday. 
· It is anticipated that the permitting process will take approximately twelve (12) months and an additional twelve (12) months for construction of the plant. 
ECONOMIC  IMPACT 

· Total capital investment in the project is estimated at approximately $5 million.

· Approximately 20-25 permanent jobs will be created (i.e. facility manager, office manager/dispatcher, equipment operators, maintenance technician and truck drivers).

· Average annual salary is anticipated to be $40,000. 

· Annual payroll: +/- $1 million

· Goods and services purchased locally each year: +/- $500,000 

ENVIRONMENTAL/LAND USE IMPACTS

TRUCK TRAFFIC

The proposed organics recycling operation will have approximately 10 to 20 trucks per day coming into the facility and have approximately 6 to 10 trucks hauling loads from the facility per day.  The truck route to and from the facility will be restricted to General Mahone Highway (U.S. Route 460), to Cabin Point Road (Route 602) to Beef Steak Road (Route 626).  Trucks leaving the facility will be prohibited from making a right turn onto Beef Steak Road. Truck drivers will be advised not to travel pass residential areas and not to use any cut-through secondary roads (see attached condition). VDOT has reviewed McGill’s conditional use permit application and has no concerns relative to traffic.  VDOT has also indicated that improvements to Beef Steak Road (Rt. 626) are expected by this summer/fall  (see attached letter).   McGill is required to obtain an entrance permit from VDOT prior to beginning any construction activities.        

WATER AND WASTEWATER

The site in question for the construction of the organics recycling facility is not served by public water and sewer utilities.  Public water is available along Route 602 (Cabin Point Road).  While water needs are very nominal for normal operation of the facility, public water may be needed for fire protection if a sprinkler system is installed.  Therefore, there may be a need to have water lines extended from Cabin Point Road approximately 1.5 miles to the proposed site.  

The organics recycling operation produces no liquid or solid waste in the manufacture of compost products, therefore the only sewer needs is for domestic waste.  Public sewer 
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is available at the site of the Black Swamp Wastewater Treatment Plant and can be extended along Beef Steak Road to the site of the proposed facility.     

McGill is in discussion with the Sussex Service Authority for the provision of both water and wastewater utilities.   

STORMWATER MANAGEMENT

Rainfall runoff from the composting building and curing pads will be captured in on-site stormwater management facilities and reused, to the fullest extent possible, in the curing process for moisture control.  Any stormwater not reused will be treated either in an on-site constructed wetlands treatment system or routed back to the Black Swamp Wastewater Treatment Plant.     
WETLANDS

Wetlands are located and have been field identified on the 100-acre site for the proposed facility.  McGill will be required to obtain a permit from the Army Corps of Engineers for a small road crossing of a wetlands area. 

ODOR AND AIR EMISSIONS 

Organic recycling facilities by nature produce odors.  However, a properly designed and managed composting operation has minimal on-site odors and virtually no off-site odors.  McGill plans to utilize state-of-the art odor reducing technology and practices in the proposed facility (see attached condition).  A bio-filtration system will be utilized that collects all air from inside the building and passes it through a biologically active filtration system that scrubs process gases and collects dust particles.  Also, truck drivers will be required to wash down trailers between loads.   

In October of 2004, members of the Planning Commission, the Board and staff had the opportunity to tour McGill’s facility located in New Hill, North Carolina.  I experienced no odor at the main entrance leading to the facility and minimal odor as I got in close proximity to the actual plant building.     

McGill is in the process of reviewing their potential air emissions with the Virginia Division of Air Quality.  At this time it is uncertain as to whether or not a permit will be required by this State regulatory agency.  However, the applicant feels confident that the proposed operation will not be a major source of air pollutants. The wooded buffer maintained around the perimeter of the facility will also serve to filter and minimize any  odors. 
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VISUAL – AESTHETICS 

According to the preliminary site plan submitted with the application, the proposed plant building and outside storage areas will be located well over 1,000 feet off Beef Steak Road and a wooded buffer of trees will be maintained along all sides of the site (see attached condition). From the site plan, the facility appears to be unobtrusive and will not be visible from Route 626.  A vegetative berm is also shown on the preliminary site plan that would serve to further screen the facility from public view.   

NOISE AND DUST

Noise and dust from the proposed operation will be negligible because the facility will be totally enclosed, a wooded buffer will be maintained around the site,  a vegetative berm will be provided  and due to the distance of the facility (over 1,000 feet) from the road.  A condition has been recommended that the noise level not exceed 55dBA (see attached).  This will serve to assure that any noise associated with proposed operation will be maintained at an acceptable level.  

In order to minimize dust, the entrance to the facility and the first 100 feet of the access road will be paved (see attached condition).     

RECOMMENDATION
Staff recommends the approval of Conditional Use Permit Application #2005-01, subject to certain conditions, for the following reasons:

1. The proposed organics recycling facility and its accessory uses are consistent and compatible with existing land uses in the surrounding area. 

2. The size of the affected property, the site’s remote location and the natural buffer that will be maintained will serve to mitigate potential nuisances associated with the operation of an organics recycling facility.  

3. The proposed facility will utilize state-of-the art pollution control technology and other practices to minimize the affects on the environment.  The stringent permitting requirements of the various state regulatory agencies (i.e. the Department of Environmental Quality and the Virginia Division of Air Quality) will serve to minimize any negative impacts of the proposed development on the community as these agencies are trained and equipped to analyze and enforce environmental standards imposed on organic recycling facilities.  

4. The proposed organics recycling facility will benefit the local economy by increasing and diversifying the tax base and increasing employment opportunities in Sussex County.  
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CONDITIONS

Staff recommends that Conditional Use Permit Application #2005-01 be approved subject to the following conditions:

1. The hours of operation shall be 7 AM to 7PM Monday through Friday and 7AM to 3:30 PM on Saturdays.  No Sunday regular operating hours are allowed. Only McGill owned-and-operated trucks will be allowed to access the site during non-operating hours.

2. All buildings and accessory uses/structures, excluding signage, shall located at least 250 feet from the public right-of-way of VA Route 626 (Beef Steak Road). 

3. A naturally vegetated buffer to effectively screen the facility from view shall be maintained on all sides of the site.  The buffer zone will constitute no less than 60% of the entire 100-acre tract.  However, the applicant shall be allowed to install, operate and maintain the following uses in the buffer areas:

a. Overhead and/or underground electric transmission lines;

b. Underground water and wastewater lines;

c. Access roads;

d. Stormwater runoff and erosion and sediment control facilities, including detention and retention ponds;

e. Security fencing, gates and signage.

f. Creation of wetlands;and

g. Landscaping berms. 

4. Truck access to the organics recycling facility shall be restricted to U.S. Route 460-VA Route 602-VA Route 626 only.  The applicant shall prohibit any of its truck drivers from using the secondary rural roads between the plant site and major transportation roadways, expect for the specific routings noted above. 

5. A NO RIGHT TURN sign shall be posted by the applicant at or near the point of ingress and egress to the facility that is clearly visible to truck drivers.

6. The far field A-weighted sound pressure level at the exterior property boundaries and five(5) feet above grade resulting from the organics recycling facility shall not exceed 55 decibels A-weighted.  The applicant shall submit a noise analysis for major equipment to be used in the recycling plant prior to start of operation.  If the noise analysis shows the 55dBA limit will be exceeded, the applicant will be required to incorporate additional noise mitigation measures in the recycling plant to the extent required to comply with the 55dBA requirement. After start-up of the operation, the applicant shall conduct a post-construction noise monitoring test to 
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verify compliance with the 55dbA limit.  Verification of the post-construction monitoring test shall be submitted to the Department of Planning.

7. State-of-the-art odor reducing technologies and practices shall be utilized by the applicant for facility operations. 

8. The applicant shall submit a Closure Plan to the Planning Department prior to operation of the Organics Recycling facility. 

9. Adequate fire suppression facilities must be installed prior to issuance of a certificate of occupancy by the Building Official.   

10. Fire alarm systems hard-wired to the local fire department shall be installed inside the organics recycling building prior to issuance of a certificate of occupancy by the Building Official. 

11. The applicant shall ensure that adequate quantities of and pressures of fire-fighting water are available for fire fighters to use prior to issuance of a certificate of occupancy by the Building Official.

12. The applicant shall coordinate emergency response procedures and coordinate training of local fire departments officials, relative to the operation of an organics recycling facility, with the Public Safety Coordinator of Sussex County. The  training will educate local fire fighters on how to respond to and fight any fires that may occur at the facility.

13. The organics recycling facility and its outdoor storage areas shall not be visible from VA Route 626.  The existing buffer of trees along Route 626 and a vegetative berm, constructed to a sufficient height, shall both serve to effectively screen the facility and its storage areas from view at the road.   

14. The applicant shall be required to submit a final site plan in accordance with Article IX, Sec. 16-204 and Sec. 16-205, for review and approval by the Planning Office prior to issuance of building permits for the improvements on the property.  The final site plan shall include and erosion and sediment control plan, a storm water management plan, a lighting plan, a landscaping plan, utilities plan (water and sewer) and a road construction plan. The Planning Office review and approval shall ensure compliance with the provisions of the Zoning Ordinance and any conditions stated in the conditional use permit.  The final site plan shall be reviewed and approved in accordance with Sec. 16-206.   

15. The applicant shall secure all required local, state and federal permits for construction and operation of an organics recycling facility and shall submit copies of all permits to the Planning Office.  Some permits shall be required prior to 
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construction of any improvements while others shall be required prior to operation.  At all times, the applicant shall abide by all local, state and federal rules, regulations, statutes, ordinances and laws. 

16. If the applicant does not file a final site plan, as described in Condition Number  14, on or before the five (5) year anniversary date of the County’s approval of this conditional use permit, then Conditional Use Permit #2005-01 shall terminate and for all purposes become null and void without further action by the County.

17. Conditional Use Permit #2005-01 may be transferred to the applicant’s successors and assigns upon delivery of a written acceptance to the County of all conditions and proffers associated with Conditional Use Permit #2005-01 by such successor or assignee.  

18. The entrance to the facility and the first one hundred (100) feet of the access road utilized for ingress and egress shall be paved.

19. No toxic, hazardous or radiological residuals shall be processed at the facility. 

20. The applicant shall allow public tours of the facility for educational purposes provided that advanced notification is given and arrangements have been coordinated with facility management and staff.  

To date, staff has received no objections to CUP# 2005-01. 

Commission Chairman allowed time for Planning Commission members and public input.  There was none.
RETURN TO REGULAR SESSION (Planning Commission)
ON MOTION OF COMMISSIONER WRIGHT, seconded by COMMISSIONER YOUNG and carried: RESOLVED that the Planning Commission return to regular session.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young
Voting nay: none

Absent: Commissioner Massenburg
ON MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER YOUNG and carried: RESOLVED that Ordinance #2005-01, “An ordinance amending the Sussex County Code, Chapter 16, Article I, Section 16-1” is hereby recommended to the Board of Supervisors for approval.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young
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Voting nay: none

Absent: Commissioner Massenburg
ON MOTION OF COMMISSIONER OWEN, seconded by COMMISSIONER WRIGHT and carried: RESOLVED that Ordinance Amendment #2005-02, “An ordinance amending the Sussex County Code, Chapter 16, Article II, Section 16-22,” is hereby recommended to the Board of Supervisors for approval.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

ON MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER YOUNG and carried: RESOLVED that Ordinance Amendment #2005-03, “An ordinance amending Section 16-25 of the Sussex County Code” is hereby recommended for approval to the Board of Supervisors.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

ON MOTION OF COMMISSIONER EDMOND, seconded by COMMISSIONER OWEN and carried: RESOLVED that Conditional Use Permit Application $2005-01, McGill Environmental Systems of NC, applicant, is hereby recommended to the Board of Supervisors for approval.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

Chairman Collins allowed time for comments from the Board members and public input.  There was none.

RETURN TO REGULAR SESSION (Board of Supervisors)

ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR CAPLE and carried: RESOLVED that Ordinance Amendment #2005-01 is hereby approved; and

BE IT ORDAINED by the Board of Supervisors of Sussex County that the County Code, Chapter 16 (Zoning), Article I (In General), Chapter 16-1 (Definitions) is hereby amended by the addition of a definition as follows: Organics Recycling Facility means a facility that processed agricultural and horticultural residuals, municipal residuals, and/or industrial residuals using a controlled process of microbial degradation of organic materials into a stable, nuisance-free, humus-like agricultural and horticultural product.  No toxic, hazardous or radiological residuals can be processed at an organics recycling facility.
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Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that Ordinance Amendment #2005-02 is hereby approved; and,
BE IT ORDAINED by the Board of Supervisors of Sussex County: That the Sussex County Code, Chapter 16 (Zoning), Article II (General Agricultural District), Chapter 16-22 (Use Regulations) is hereby amended by the addition of a new use as follows:

Sec. 16-22. Use Regulations.

In general agricultural district A-1 any structure to erected or land to be used shall be for one (1) or more of the following uses: Add: 39. Organics Recycling Facility, with a conditional use permit.

Voting aye: Supervisors Caple, Collins, Harrell, Jones
Voting nay: none

Absent: Supervisors Fly, Tyler
ON MOTION OF SUPEVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that Ordinance Amendment #2003 is hereby approved; and
BE IT ORDAINED by the Board of Supervisors of Sussex County that the Sussex County Code, Chapter 16 (Zoning), Article II (General Agricultural District), Chapter 16-25 (Lot Coverage) is hereby amended by the deletion of the lot coverage requirement as follows: Delete: Sec. 16-25. Lot Coverage: Buildings, including accessory uses, in an A-1 district shall not cover more than ten (10) percent of the area of the lot.  

Voting aye: Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler 

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR CAPLE and carried: RESOLVED that Conditional Use Permit Application #2005-01, McGill Environmental Systems of NC, applicant is hereby approved subject to the following conditions:
1. The hours of operation shall be 7 AM to 7PM Monday through Friday and 7AM to 3:30 PM on Saturdays.  No Sunday regular operating hours are allowed. Only McGill owned-and-operated trucks will be allowed to access the site during non-operating hours.
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2. All buildings and accessory uses/structures, excluding signage, shall located at least 250 feet from the public right-of-way of VA Route 626 (Beef Steak Road). 

3. A naturally vegetated buffer to effectively screen the facility from view shall be maintained on all sides of the site.  The buffer zone will constitute no less than 60% of the entire 100-acre tract.  However, the applicant shall be allowed to install, operate and maintain the following uses in the buffer areas:

a.  Overhead and/or underground electric transmission lines;

b.  Underground water and wastewater lines;

c. Access roads;

d. Stormwater runoff and erosion and sediment control facilities, including detention and retention ponds;

e. Security fencing, gates and signage.

f. Creation of wetlands;and

g. Landscaping berms. 

4. Truck access to the organics recycling facility shall be restricted to U.S. Route 460-VA Route 602-VA Route 626 only.  The applicant shall prohibit any of its truck drivers from using the secondary rural roads between the plant site and major transportation roadways, expect for the specific routings noted above. 

5. A NO RIGHT TURN sign shall be posted by the applicant at or near the point of ingress and egress to the facility that is clearly visible to truck drivers.

6. The far field A-weighted sound pressure level at the exterior property boundaries and five(5) feet above grade resulting from the organics recycling facility shall not exceed 55 decibels A-weighted.  The applicant shall submit a noise analysis for major equipment to be used in the recycling plant prior to start of operation.  If the noise analysis shows the 55dBA limit will be exceeded, the applicant will be required to incorporate additional noise mitigation measures in the recycling plant to the extent required to comply with the 55dBA requirement. After start-up of the operation, the applicant shall conduct a post-construction noise monitoring test to verify compliance with the 55dbA limit.  Verification of the post-construction monitoring test shall be submitted to the Department of Planning.

7. State-of-the-art odor reducing technologies and practices shall be utilized by the applicant for facility operations. 

8. The applicant shall submit a Closure Plan to the Planning Department prior to operation of the Organics Recycling facility. 

9. Adequate fire suppression facilities must be installed prior to issuance of a certificate of occupancy by the Building Official.   
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10. Fire alarm systems hard-wired to the local fire department shall be installed inside the organics recycling building prior to issuance of a certificate of occupancy by the Building Official. 

11. The applicant shall ensure that adequate quantities of and pressures of fire-fighting water are available for fire fighters to use prior to issuance of a certificate of occupancy by the Building Official.

12. The applicant shall coordinate emergency response procedures and coordinate training of local fire departments officials, relative to the operation of an organics recycling facility, with the Public Safety Coordinator of Sussex County. The  training will educate local fire fighters on how to respond to and fight any fires that may occur at the facility.

13. The organics recycling facility and its outdoor storage areas shall not be visible from VA Route 626.  The existing buffer of trees along Route 626 and a vegetative berm, constructed to a sufficient height, shall both serve to effectively screen the facility and its storage areas from view at the road.   

14. The applicant shall be required to submit a final site plan in accordance with Article IX, Sec. 16-204 and Sec. 16-205, for review and approval by the Planning Office prior to issuance of building permits for the improvements on the property.  The final site plan shall include and erosion and sediment control plan, a storm water management plan, a lighting plan, a landscaping plan, utilities plan (water and sewer) and a road construction plan. The Planning Office review and approval shall ensure compliance with the provisions of the Zoning Ordinance and any conditions stated in the conditional use permit.  The final site plan shall be reviewed and approved in accordance with Sec. 16-206.   

15. The applicant shall secure all required local, state and federal permits for construction and operation of an organics recycling facility and shall submit copies of all permits to the Planning Office.  Some permits shall be required prior to construction of any improvements while others shall be required prior to operation.  At all times, the applicant shall abide by all local, state and federal rules, regulations, statutes, ordinances and laws. 

16. If the applicant does not file a final site plan, as described in Condition Number  14, on or before the five (5) year anniversary date of the County’s approval of this conditional use permit, then Conditional Use Permit #2005-01 shall terminate and for all purposes become null and void without further action by the County.

17. Conditional Use Permit #2005-01 may be transferred to the applicant’s successors and assigns upon delivery of a written acceptance to the County of all conditions 
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and proffers associated with Conditional Use Permit #2005-01 by such successor or assignee.  

18. The entrance to the facility and the first one hundred (100) feet of the access road utilized for ingress and egress shall be paved.

19. No toxic, hazardous or radiological residuals shall be processed at the facility. 

20. The applicant shall allow public tours of the facility for educational purposes provided that advanced notification is given and arrangements have been coordinated with facility management and staff.  

Voting aye: Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler 

RECESS/ADJOURNMENT
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR JONES and carried: RESOLVED that the May 9, 2005 joint meeting of the Sussex County Board of Supervisors and Planning Commission is hereby recessed until May 12, 2005.
Voting aye: Supervisors Caple, Collins, Harrell, Jones

Voting nay: none

Absent: Supervisors Fly, Tyler 

ON MOTION OF COMMISSIONER OWEN, seconded by COMMISSIONER EDMOND and carried: RESOLVED that the May 9, 2005 joint meeting of the Sussex County Planning Commission and Board of Supervisors is hereby adjourned.
Voting aye: Commissioners Collins, Cowling, Edmond, Gay, White, Wright, Young

Voting nay: none

Absent: Commissioner Massenburg

