	Case Number:
	

	Date Application Filed
	

	Tax Map Number:
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	  Applicant Information:

	Name:
	

	Address:
	

	Phone Number:
	

	  Owner Information:

	Name:
	

	Address:
	

	Phone Number:
	


	  Property Information:

	Date Lot Purchased:
	
	From whom Purchased:
	

	Deed Book Number:
	________Page Number:_______
	Public Water Available
	

	Public Sewer:
	
	Address of premises:
	

	Parcel Number:
	
	Zoning:
	

	Subdivision:
	
	Section Number:
	

	Block Number:
	
	Lot Number:
	


Request for a variance from section ___________________ of the Zoning Ordinance in respect to ___________________________ requirements in order to build____________________________________.
	Applicant Has…
	Ordinance Requires…
	Applicant Requests a Variance of…

	
	Total area
	
	Total area
	
	Total area

	
	Width
	
	Width
	
	Width

	
	Front yard setbacks
	
	Front yard setbacks
	
	Front yard setbacks

	
	Min. side yard total
	
	Min. side yard total
	
	Min. side yard total

	
	Side yard
	
	Side yard
	
	Side yard

	
	Rear yard
	
	Rear yard
	
	Rear yard

	
	Public road frontage
	
	Public road frontage
	
	Public road frontage


Note:  Two copies of a plan must be submitted with the application showing size and location of the lot, the dimensions and location proposed building or structure on the lot, and the dimensions and location of the existing buildings or structures on the lot. 

Six hundred dollars ($600.00) is submitted herewith to be applied to the cost of processing the application; such fee is non-refundable for any case advertised for hearing before the Board.

The undersigned owner authorizes the entry onto the property by the Board of Zoning Appeals members during the normal discharge of their duties in regards to the above application.

Owner Signature: ___________________________________________ 
Date: ______________

Applicant Signature: ________________________________________
Date: ______________


What is Variance and when should such an action be Approved?

The function of the Board to make adjustments or grant variances in the application of the Ordinance is not well understood.  In many cases, this may be the principal reason a Zoning Ordinance loses much of its effectiveness.  It would be well to keep in mind the following:

A. Variances permitted under powers granted to the Board are not adjustments of a particular provision of the Ordinance.  They are rather adjustments in the application of the provision to a particular parcel of land.

B. In granting a variance, the Board may not make any decision which is contrary to the purpose and intent of the Zoning Ordinance.  

C. A situation which applies generally throughout an area is not treated as a variance.  Such matter should be handled through and amendment to Zoning Ordinance and not by the wholesale application of the discretionary power of the Board of Zoning Appeals.

D. The Board may not act unless the Zoning Ordinance prevents a reasonable use of the property.

E. Unnecessary hardship must be proven.  A variance issued for a lesser reason or simply because the Board feels it is doing “justice” constitutes and invalid application of Board authority.  There is no hard and fast definition of “unnecessary hardship.”  It is necessary to hear all of the facts and measure each case on its own merits.  There are number of guides based on legal precedent leading toward the meaning of the phrase; there are:

1. The premises cannot be used in a manner permitted by the Zoning Ordinance unless the variance is granted.

2. A strict application of the terms of the Zoning Ordinance will preclude it’s use for any purpose to which the land is reasonably adapted.

3. Inability to put the property to its most profitable use does not constitute “unnecessary hardship.” 

4. The hardship must be a compelling force;

5. Mere inconvenience to the applicant is not sufficient grounds for “unnecessary hardships.”

6. Value alone is not the proper criterion in determining “unnecessary hardship” within the meaning of the law.

The burden of proof of “unnecessary hardship” rests upon the applicant, and without such proof an adjustment must be denied. Furthermore, the hardship must be peculiar to the lot in question and must not be common to the other properties in the district. 

To summarize, in granting a variance:

F. The public interest must be served.

G. The spirit of the ordinance must be upheld.

H. Substantial justice must be done.  
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