At a Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Courtroom at the Sussex Judicial Center

On Thursday, February 15, 2007 at 7:30 p.m.
BOARD MEMBERS PRESENT



Charlie E. Caple, Jr.


William J. Collins, Jr.



C. Eric Fly



Wayne M. Harrell



Alice W. Jones


Rufus E. Tyler, Sr.

STAFF PRESENT

Mary E. Jones, County Administrator

Jacqueline Macklin-Brown, Deputy County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Deborah A. Davis, Assistant to County Administrator

Brenda H. Drew, Housing Programs Coordinator

CALL TO ORDER

The February 15, 2007 meeting of the Sussex County Board of Supervisors was called to order by Chairman Tyler and led in prayer by Supervisor Collins.
APPROVAL OF REGULAR AGENDA

Supervisor Collins requested that the Board amend the agenda to include a Closed Session for Personnel Matters, pursuant to Virginia Code Section 2.2-3711(A)(1) at the beginning of the meeting;  and add Citizen’s Comments to the agenda.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR JONES and carried: RESOLVED that the regular agenda of the February 15, 2007 meeting of the Sussex County Board of Supervisors is hereby approved to include: (1) Closed Session for Personnel Matters, pursuant to Virginia Code Section 2.2-3711(A)(1) and; (2) Citizen’s Comments.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

CLOSED SESSION
ON MOTION OF SUPERVISOR JONES, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors shall enter closed session, pursuant to Virginia Code Section 2.2-3711(A)(1), Personnel Matters.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none
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RETURN TO OPEN SESSION
ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR FLY and carried: RESOLVED that the Board of Supervisor shall return to open session and hereby certifies that only public business exempt from the Act and only business matters identified in the motion to convene the Closed Meeting were discussed.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

APPROVAL OF CONSENT AGENDA

ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the consent agenda of the February 15, 2007 meeting of the Sussex County Board of Supervisors, which includes the following: (1) Minutes of the January 18, 2007 meeting and (2) Warrants and Vouchers in the amount of $309,540.77 and Payroll Deduction Checks in the amount of $126,673.62, is hereby approved as presented.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

APPROVAL OF APPROPRIATIONS - none
STANDING REPORTS

Health Department – absent
Chairman Collins advised that one of his constituents contacted him with concerns about the status of their sewage permit application that has been filed with the Sussex County Health Department.  Chairman Collins further advised that as a result of that, he contacted Dr. Michael Royster, Director of the Crater Health District regarding this issue.  Dr. Royster informed him that staff has been assigned to assist processing the applications until such time as a full time regional sanitarian has been hired.
Highways, Streets & Roads – none
County Administrator Jones advised that Mr. William Richardson, Assistant Resident Administrator had contacted her to let the Board know that neither he nor Mr. Mac Neblett (Resident Administrator) would be able to attend tonight’s meeting because they have to attend Surry County’s meeting regarding their Six Year Plan.
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County Administrator’s Report 
Blackwater Regional Library

County Administrator Jones advised the Board that included in their Board packet is the final copy of the new contract for the Blackwater Regional Library. Copies of this contract were distributed last fall and during the spring of 2006 for review. This contract is a more formalized arrangement for the localities who participate in the funding and operation of the Blackwater Regional Library system. The participating localities are the City of Franklin, Isle of Wight County, Southampton County, Surry County and Sussex County and the Board of Trustees for the Blackwater Regional Library are the signers of the agreement.

Membership on the Board of Trustees shall be appointed by the governing bodies of the Participating Localities. There will be a fifteen member board with the appointments as follows: six members by Isle of Wight; three members by Southampton; three members by Franklin; one member by Surry and two members by Sussex County.

Currently there are 14 seats on the Board of Trustees, thirteen are filled and one is vacant. To increase the number to fifteen and to implement the proportional representation, future appointments will be made as follows:

1.  Each of the current thirteen serving will continue until the expiration of his or her term of office. Isle of Wight and Franklin have members whose terms will expire in 2007. Isle of Wight will appoint three members in the following manner: each term will start July 1, 2007, however, one will expire June, 2009; one will expire June, 2010 and the other will expire 2011. Franklin will appoint one member, whose term of office will start July, 2007 and end June, 2011.
After the appointments for Isle of Wight and Franklin, the localities will appoint members as their terms end and each succeeding term will be for four years. Members can serve two full successive terms. Sussex County’s current representatives are: Mr. Thomas Baicy, term expires June, 2009; Mr. Richard Moore, term expires June, 2010.
Funds and Expenses of Blackwater Regional Library 

The Participating Localities agree to a funding formula (“Cost Sharing Formula” which will be used to apportion among the members the expenses of the Regional Library. This “Cost Sharing Formula” will be based on the population figures and circulation figures. The population figures for the Cost Sharing Formula shall be taken from the Federal Census or statistics from the Weldon Cooper Center for Public Service, whichever is more current as of January 1 of each year. The circulation figures for the 
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Cost Sharing Formula shall be the actual annual circulation for the most recent Fiscal Year.

EXAMPLE: Based on the circulation figures for FY 2006 and population figures for calendar year 2005 each Participating Locality’s share of Expenses for FY 2008 would be as follows:

Isle of Wight        43.00%           
Franklin              19.00%

Southampton      18.00%

Sussex                13.00%

Surry                    7.00%

This formula would remain in effect until changed or modified by The Board of Trustees.

The current fiscal agent is The Treasurer for Southampton County. The Treasurer can continue in that capacity unless the Board of Trustees decides to change the fiscal agent. The agreement does call for an agreement to be entered into by March 31, 2007 with the current or a new fiscal agent. The fiscal agent’s duties will be given in the agreement. 

Payment of monies to the Regional Library will be done on a quarterly basis. If funds are frozen at a level lower than requested, the Board of Trustees have the right to reduce or freeze service levels within the Participating Locality proportionately in accordance with the funding reduction.

The Board of Trustee will furnish a detailed report of the receipts and disbursements of all funds at a regular meeting of the governing body of every Participating Locality after the close of the State’s Fiscal Year. If a Participating Locality wishes to withdraw from the Regional Library System, a two years’ notice must be given to the other Participating Localities and the Board of Trustees.  Staff recommends approval and signing of the contract.
The Board asked staff to contact library staff and get clarification on the funding formula, freezing of service levels and ownership of the property if Sussex were to withdraw.
Board of Zoning Appeals Appointment

County Administrator Jones advised the Board that this item was tabled from the last meeting. The Board of Zoning Appeals has the powers and duties to hear and decide appeals from any order, requirement, decision or determination made by the Zoning Administrator. The Board of Zoning Appeals can act on variance requests and special exceptions under certain conditions. The Board of Zoning Appeals can hear and decide applications for interpretation of the Zoning District Map. The Board cannot rezone 
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property.  The Board meets on as needed basis. All cases before the Board of Zoning Appeals are public and must be advertised. 
The Board will bring names for nominations at the next meeting.
Real Estate Property Tax Relief for the Elderly and Disabled Exemption or Deferral of            taxes on property of certain elderly and handicapped persons

County Administrator Jones advised the Board that Virginia Code Sections 58.1-3210 through 58.1-3218 authorizes Sussex County to adopt an ordinance for Real Estate Property Tax Relief (or deferral program) for the Elderly and Disabled after public hearing. A real estate tax exemption can be provided for qualified property owners who are 65 years of age or older or who are permanently and totally disabled in accordance with the provisions of Code of Virginia subsections 58.1-3210 through 58.1-3218. Persons qualifying for the exemption are deemed to be bearing an extraordinary real estate burden in relation to their income and financial worth. 

The exemption program must be subject to the following restrictions and conditions:

(A) The total combined income received from all sources during the preceding calendar year by (i) owners of the dwelling who use it as their principal residence and (ii) owners’ relatives who live in the dwelling, shall not exceed the greater of $50,000 or the income limits based upon family size for the respective metropolitan statistical area, annually published by the Department of Housing and Urban Development for qualifying for federal housing assistance. As an alternative option, a county, city or town may provide that the total combined income received from all sources during the preceding calendar year by owners of the dwelling who use it as their principal residence and (b) owners’ relatives who live in the dwelling shall not exceed the county’s median adjusted gross income of its married residents. Each county’ median adjusted gross income of its married residents means the most recent median adjusted gross income of individual income tax returns of the married residents of the county for a taxable year as published by the Weldon Cooper Center for Public Service of the University of Virginia. 
Any amount up to $10,000 of income of each relative who is not the spouse of an owner living in the dwelling and who does not qualify for the exemption may be excluded in determining total combined income. The local government may exclude up to $5,000 of any permanent or temporary disability benefit, from whatever source, received by an owner. The local government may also exclude up to $10,000 of income for an owner who is permanently disabled.
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If the person can prove by clear and convincing evidence that the person’s physical or mental health has deteriorated to the point that the only alternative to permanently residing in a hospital, nursing home, convalescent home or other facility for physical or mental care is to have a relative move in and provide care for the person and if a relative does then move in for that purpose, then none of the income of the relative or of the relative’s spouse shall be counted towards the income limit, provided the owner of the residence has not transferred assets in excess of $10,000 without adequate consideration within a three year period prior to or after the relative moves into such residence.

(B) The net combined financial worth, including the present value of all equitable interests, as of December 31 of the immediately preceding calendar year, of the owners, and of the spouse of any owner, excluding the value of the dwelling and the land, not exceeding 10 acres, upon which it is situated shall not exceed $200,000. The local government may also exclude furnishings for example furniture, household appliances and other items typically used in a home. The local government may also elect to annually increase the net combined financial worth limit by an amount equivalent to the percentage increase in the Consumer Price index for the 12 month period ending September 30 of the year immediately preceding the affected tax year.
(C) For purposes of this program, income shall mean total gross income from all sources, without regard to whether a tax return is actually filed. Income shall not include life insurance benefits or receipts from borrowing or other debt.

Subsection 58.1-3212 of the Virginia Code does allow the local government by ordinance to lower (i) income and financial worth figures, (ii) disability compensation reduction figures, if applicable and (iii) reductions for income of relatives living in the dwelling, other than set forth in section 58.1-3211. No local ordinance shall require that a citizen reside in the jurisdiction for a designated period of time as a condition for qualifying for any real estate tax exemption or deferral program established pursuant to 58.1-3210.

Before the ordinance can be finalized or advertised, the Board must provide some guidance in the following areas:

Income limits – the total combined income from all sources of the owner or owners relatives living in the dwelling, shall not exceed _____________, provided that the first ________________ of income of each relative, other than spouse of the owner or owners who is living in the dwelling shall not be included in the total.
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The net combined financial worth, including equitable interests, as of the 31st day of December of the immediately preceding year of the owners and of the spouse of any owner, excluding the value of the dwelling and the land, not exceeding ______________ acre, upon which it is situated, shall not exceed ________________________.
Supervisor Fly recommended that a committee be formed with Mrs. Ellen G. Boone, Commissioner of the Revenue, Mr. Onnie L. Woodruff, County Treasurer, Mr. Jerry L. Whitaker, Director of Finance and Ms. Mary E. Jones, County Administrator and members of the Board of Supervisors to discuss this issue and make recommendations to the Board.  Supervisors Fly, Tyler and Jones agreed to serve.

Tobacco Commission Appointment
County Administrator Jones advised that Chairman Tyler wishes to discuss the issue of an appointment to the Tobacco Commission.  Mr. Tyler has shown an interest in this appointment which would assist Sussex County in its economic development effort.
A letter will be sent to Governor Timothy Kaine notifying him of Chairman Tyler’s interest in the nomination to the Tobacco Commission.

Proposed Board of Supervisors/School Board Retreat

County Administrator Jones advised that the School Board has been contacted with a request that they join the Board of Supervisors in a retreat to discuss areas of interest as it relates to the progress of Sussex County in areas of economic development, education and other concerns.
Chairman Tyler requested that staff communicate with the Superintendent of Schools to schedule a retreat for the Board of Supervisors and School Board.  He suggested that they consider a date in the month of May.
GOSAP Project P.L.E.A.D.

County Administrator Jones advised that Ms. Ginger Wrenn, P.O.W.E.R. Youth Program Coordinator for the Sussex Surry Greensville Improvement Association, is in attendance and will address the Board. 

Ms. Wrenn provided background information regarding project P.L.E.A.D. She also reported that a regional application was submitted by the Improvement Association in the amount of $5,000 for federal Byrne Justice Assistance federal grant funds, $5,000 
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in Safe and Drug Free Schools funds and $1,667.00. (A copy of the grant application and a memorandum of agreement between the Improvement Association and other agencies are included in the Board packet). The amount of $1,667.00 is requested in local monies from Sussex County.  
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the matching grant request from the Improvement Association in conjunction with the Governor’s Youth Community Service and Civic Enrichment Program (Project P.L.E.A.D), in the amount of $1,667.00 for grant period  December 1, 2006 through December 30, 2007 is hereby approved and appropriated.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, 

Voting nay: none

Abstaining: Supervisor Tyler

Treasurer’s Report

Mr. Onnie L. Woodruff addressed the Board and advised that the statement of money in the banks to the credit of Sussex County at the close of business January 31, 2007 was $ 15,066,171.68. (A copy of the Treasurer’s Report is retained in the February 15, 2007 board packet).
Commissioner of the Revenue  no report
Sheriff’s Department - absent
Superintendent of Schools – absent
Vice Chairman Caple suggested that the Board of Supervisors authorize staff to contact the Superintendent of Schools and request that the architectural firm of Rancorn Wildman cease work on the elementary school project.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED WHEREAS, The Sussex County Board of Supervisors (“the Board of Supervisors”) administers the planning and design and construction of various public facilities within the county, as the health, welfare and safety of the county’s citizens may reasonably mandate and as fiscal responsibility dictates, and

WHEREAS, this facilitating and administrative function of the Board of Supervisors, from time to time, includes the procurement of architectural and construction and other necessary services, as well as the management of the contracts during any such construction, and
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WHEREAS, the Board of Supervisors recognizes that it may not and it does not assume control over construction of public schools or expenditure of funds for that purpose; and that the Board of Supervisors does further recognize its legal duty to review appropriations made to recipient agencies to ensure proper expenditure of public funds and to consolidate duplicative functions, if any be found; and

WHEREAS, this Resolution is not intended by the Board of Supervisors to usurp or assume the statutory authority of the Sussex County School Board to erect, furnish and equip necessary school buildings and to manage and control funds duly appropriated and made available to the Sussex County School Board for public schools and said School Board’s incurring of costs and expenses in the lawful administration of the county’s public schools.

NOW THEREFORE, BE IT RESOLVED that, the Board of Supervisors until subsequent and formal action of the Board of Supervisors, pursuant to Virginia Code section 15.2-1305, does hereby immediately  and forthwith suspend and forthwith ends all monetary appropriations, effective March 31, 2007, to the Sussex County School Board for the planning, designing and construction of a new Sussex County elementary school or schools until further review and determinations are made regarding the most fiscally prudent means for the appropriation of public funds for said planning, design and construction are concluded.

BE IT FURTHER RESOLVED, that the Sussex County Administrator is hereby authorized, with the advice and counsel of the Sussex County Finance Director ,and any other appropriate Sussex County official or third party accounting and/or accounting consultant firm to obtain such information books and records of the Sussex County School Board as she may deem necessary in order that the Board of Supervisors may review and determine that any further appropriation(s) or proposed appropriation(s)  to the Sussex County School Board will not result in the dissipation of public funds and in order that the Board of Supervisors may  further review and determine the most fiscally prudent means for the  financing of and the appropriation of public funds for said planning, design and construction by said School Board.

Voting aye: Supervisors Caple, Fly, Harrell, Jones, Tyler
Voting nay: Supervisor Collins

Supervisor Jones suggested that the Board consider a setting the meeting date with the School Board earlier than May so that if the County needs to include funding for the proposed elementary school project in the upcoming budget, this will allow ample time for discussion.

Supervisor Collins stated that in January 2006, the Board authorized the use of reserve funds to proceed with the architectural portion of the proposed elementary 
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School project.  If the Board requests cessation of the project, there will be an immense start up cost.

Chairman Tyler request that staff communicate with the superintendent of schools to schedule a date in March 2007 for a meeting.

Director of Social Services -absent
County Attorney
County Attorney Thompson reported that the United Haulers Association v. Oneida-Herkimer Solid Waste Management Authority case is being forwarded to the U. S. Supreme Court for hearing.
CITIZENS COMMENTS

Comments were heard from the following:


Helen Harrison. Henry District


Ora Briggs – Stony Creek District


Guy G Sotomayor – Prince George County


Ron Hicks – Stony Creek

UNFINISHED BUSINESS

EMS Committee Recommendation to Sussex County Board Of Supervisors
Deputy County Administrator, Jacqueline Macklin Brown addressed the Board and provided the following report. The Emergency Management Services Committee is recommending that the County leave the fire departments as they are at this time and continue to provide paid contract services to the rescue squads.  These paid contract services to the rescue squads should be up to and including 24 hour, seven day a week for all rescue squads according to need.

Additionally the committee would like to recommend the following:

(1) The County have a representative attend Fire and Rescue Association meetings to facilitate ways to develop and support a recruitment and retention plan.

(2) The County develop a Volunteer Appreciation Program for Fire and Rescue

Finally, the Committee would like to ask the Board to allow them to continue to work. Some of the things the committee is working on are:
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(1) Recruitment and Retention and other benefits

(2) Fee for Service Plan

(3) Submitting a Plan to the Public Safety Coordinator for funds to be allocated in the Public Safety Budget for Fire and Rescue Vehicles

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the recommendation of the Emergency Management Services Committee to leave the fire departments as they are at this time and continue to provide paid contract services to the rescue squads; and (1) The County appoint a representative who will attend the Fire and Rescue Association meetings to facilitate ways to develop and support a recruitment and retention plan; (2) The County develop a volunteer appreciation program for fire and rescue; and (3) to allow the committee to work on a fee for service plan; (4) to allow the committee to work on submitting a plan to the Public Safety Coordinator for funds to be allocated in the Public Safety budget for fire and rescue vehicles.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

Housing Office Request
County Administrator Jones advised that at the last Board meeting, staff requested approval of an additional position for the Housing Programs Office.  This position will be paid with funds received from the Virginia Housing Redevelopment Authority.

ON MOTION OF SUPERVISOR COLLINS, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Board of Supervisors hereby approves of the creation of a housing office assistant position at an annual salary not to exceed $37,707.00 including benefits.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none

NEW BUSINESS
Waverly Particle Board Request
Deferred until March 15, 2007 meeting.
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ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the February 15, 2007 meeting of the Sussex County Board of Supervisors is hereby recessed until February 22, 2007 at 6:30 p.m. to discuss Fiscal Year 2008 budget.
Voting aye: Supervisors Caple, Collins, Fly, Harrell, Jones, Tyler

Voting nay: none







