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SUSSEX COUNTY 

SUSSEX BOARD OF SUPERVISORS & 

PLANNING COMMISSION 

JOINT PUBLIC HEARING 

Blackwater Solar LLC Conditional Use Permit and Rezoning Applications 

Monday, March 25, 2024 – 6:00 p.m. 

Airfield 4-H Conference Center Auditorium 

15189 Airfield Road, Wakefield, VA 23888 

===================================================================== 

AGENDA 

===================================================================== 

1. Call to Order/Determine Quorum

A) Board of Supervisors – Chairman Jones

B) Planning Commission – Chairwoman Massenburg

2. Overview of Process and Public Hearing Rules – Chairman Jones

3. Applicant Presentation on Blackwater Solar, LLC Conditional Use Permit and Rezoning

Applications

4. Staff Findings and Recommendations

5. Public Hearing on Conditional Use Permit and Rezoning Applications

A) Board of Supervisors Action to Open Public Hearing

B) Planning Commission Action to Open Public Hearing

C) Public Comments

D) Planning Commission Action to Close Public Hearing

E) Board of Supervisors Action to Close Public Hearing

6. Board of Supervisors and Planning Commission Questions for Applicant and/or Staff

7. Planning Commission Action to Defer Consideration until April Regular Meeting

8. Adjournment

A) Planning Commission

B) Board of Supervisors
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STAFF REPORT 
Rezoning Application Review for Blackwater Solar 

Sussex County, Virginia 

Report Date: March 20, 2024 

Planning Commission/Board of Supervisors Joint Hearing Meeting Date: March 25, 2024 

 

APPLICATION SUMMARY 

 
Project: Blackwater Solar, 600 MW and 400 MW Battery Energy 

Storage System (BESS) 

Affected Acreage (subject to 

rezoning):  

Total Parcel Area: 1,279 acres  

 

Location: Located within the Wakefield Planning Area 

approximately .5 mile from the Town of Wakefield on 

Courtland Road and Brittle’s Mill Road.  Courtland Road 

intersects the heart of the Tax Parcel 78-A-19, running 

north/south.  The northwest portion of Tax Parcel 78-A-19 

shares a boundary with Tax Parcel 60-A-15 which fronts 

Brittle’s Mill Road in the vicinity of its intersection with 

Harrell Mill Road. 

 

Parcel Record Numbers:  

 

Two (2) parcels: 78-A-19; 60-A-15 

 

Proposal: Rezoning of two (2) parcels from Planned Unit 

Development (PUD) to A-1 for proposed use as a solar 

facility and battery energy storage facility as part of the 

separate Conditional Use Permit application. 

 

Application Submitted:  

 

May 5, 2023 

Revised November 27, 2023 

 

 

Applicant: Blackwater Solar, LLC 

 

Representative: 

 

Ed Rumler 

Clenera, LLC 

Ed.rumler@clenera.com 

517-292-9476 

 

Owners: 

 

Drumwright Property, LLC 
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BACKGROUND 
 

The subject rezoning is comprised of two (2) parcels, 78-A-19, an approximately 963-acre 

parcel, and 60-A-15, an approximately 316-acre parcel. Both parcels are currently zoned 

Planned Unit Development (PUD), originally intended to be developed as the Drumwright Mill 

Subdivision, a 500-lot planned residential community. 

 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 

The Applicant is seeking Rezoning of the two (2) parcels from Planned Unit Development 

(PUD) to A-1 for proposed use as a solar facility and battery energy storage facility as part of 

the separate Conditional Use Permit application. The subject parcel would be two (2) of the 

eighteen parcels comprising the proposed facility. A transmission line is located along the 

northern portion of the parcels with the point of interconnection for the solar facility, including 

substation and switchyard, located on parcel 60-A-15. With the exception of buffers/setbacks, 

the remainder of parcel 60-A-15 would be developed with fenced solar facility components, 

and parcel 78-A-19 is proposed to be similarly developed. 

 

EXISTING CONDITIONS 
 

Parcel 60-A-15 is approximately 316 acres of mixed timber forest, with a pond (Drumwright 

Pond) located on the east/southeast boundary line shared with Parcel 78-A-19. A small number 

of residences are located near the pond, accessed via Cantina Way and Drumwrights Ln – both 

private roads which are accessible from Brittle’s Mill Rd on the western boundary of the parcel. 

A transmission line runs from east to west along the northern portion of the parcel,  

 

Parcel 78-A-19 is approximately 963 acres of mixed timber forest. The northeast portion of the 

parcel shares a boundary with 60-A-15. The parcel is predominantly surrounded by other mixed 

use or pine forest. Courtland Road bisects the parcel, running approximately north/south, 

intersecting the northern boundary of the parcel approximately ½ mile south of the southern 

boundary of Wakefield. 

 

COMPREHENSIVE PLAN 
 

The County’s 2004-2005 Comprehensive Plan serves as a policy document to inform planning 

and land use decision making. The Comprehensive Plan is not a regulatory document but 

should be used when applicable to evaluate projects and applications. As part of the 

Comprehensive Plan, most recently the County adopted Small Areas Plans as an addendum to 

the Plan. The subject properties are located in the Wakefield Small Area Plan, which contains 

the following analysis and considerations. 

 

The future vision for the Wakefield Planning Area is as follows: 

 

 The Wakefield Planning Area is known for its rural character, significant cultural 

contributions, and abundant natural resources that will require a focused effort to 

preserve and further develop. Strengthening and diversifying the economy will 

require creative strategies to maximize the overall potential of the Planning Area.  
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 The presence of a high-volume transportation corridor, along with well-established 

commercial and public uses, available developable land, and large amounts of 

preserved natural lands makes Wakefield a great place for economic activity and 

investment. 

 

 This vision builds upon a future land use analysis that prioritizes protecting the 

area’s richest natural and cultural resources while also expanding commercial 

activity and residential development in appropriate locations. The full potential of 

the Wakefield Planning Area can be realized by capitalizing on the economic 

potential of travelers and also expanding job opportunities and improving quality 

of life for residents. Proper investment will also expand the County’s tax base, 

leading to improvements in schools, social services, public facilities, and other 

community amenities. 

 

 Future land use recommendations include the addition of some residential 

development near the Town of Wakefield as well as targeted growth in commercial 

and public uses. 

 

 The U.S. 460 corridor should support new commercial and light industrial 

development while the outlying portions of the Planning Area are retained in their 

current undeveloped state. As a result, future land use in the Wakefield Planning 

Area will ensure that new and existing development avoids conflict with the existing 

natural features and transportation corridors that define this portion of Sussex 

County. 

 

 The Wakefield Planning Area contains a wide variety of environmental features, 

including wetland areas, flood zones, riparian areas, and large forested tracts, that 

play an important role in plant and animal species diversity as well as natural 

water system filtering. The Planning Area already has a large amount of land that 

is actively managed and protected for its unique environmental features. Given the 

prevalence of natural features throughout the County, environmental conservation 

is a relevant consideration for all future land use categories discussed in this plan.  

New development should be guided towards previously disturbed locations and 

away from the boundaries of these preserved lands. Most of the land between U.S. 

460 and Jerusalem Plank Road (State Route 35) is heavily forested and provides 

important natural habitat and forest resources that should be protected as much as 

possible through the County’s land use tools. 

 

 The County must ensure that development is limited near these environmental areas 

and should encourage low-impact development strategies and stormwater 

management improvements to protect habitat and water quality. This includes 

directly to the west of the Town of Wakefield where the Seacock Swamp has flood 

zones and riparian zones in an area that could eventually be developed. 

Additionally, farmers are encouraged to follow best management practices and 

take advantage of conservation and environmental programs as promoted by the 

Virginia Department of Agriculture and Consumer Services (VDACS). 

 

 Protecting agricultural and forestry uses is central to maintaining the rural 

character that defines much of the Planning Area outside of the U.S. 460 corridor. 
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The primary land use in the Wakefield Planning Area will continue to be rural in 

nature and include large tracts of agricultural, forest, and open land uses. These 

areas are labeled as Agricultural on the future land use map. The main purpose of 

this land use classification is to facilitate existing and future farming operations, 

allow for expansion of farm related activity, reduce the effects of soil erosion, and 

protect watersheds to promote the continuation of farming and forestry uses that 

are among the most important sectors of the economy.  

 

 In planning for active agricultural and forestry use of parcels in the rural area, the 

County should consider the full scope of modern farming activities, including 

agritourism, on-site sales, food preparation, and events, and modify local 

regulations to more easily permit all activities that can help farmers maintain a 

profitable enterprise. Such activities have the added benefit of drawing visitors to 

the rural areas of Sussex County for tourism as well as providing additional income 

to farming operations. Large parcels will remain necessary for sustainable 

agricultural enterprise in the rural area.   

 

 Areas that are in forest preservation programs should be maintained to support the 

ecological balance between agriculture and forest. Private landowners, the 

Department of Forestry, the Department of Wildlife Resources, and The Nature 

Conservancy all have different management priorities. Where public access is 

permitted, the County should promote these important resources to be enjoyed for 

recreational and eco-tourism opportunities in addition to supporting the economic 

and natural benefits that these lands provide. 

 

 The Town of Wakefield and the immediate surrounding properties are the only 

locations with clustered residential land use in the Wakefield Planning Area. As a 

result, the proposed residential growth areas are concentrated around the existing 

clusters of dwellings outside of the Town and along routes that lead into the Town. 

 

 It is recommended that the continuation of the current trend toward linear housing 

development on routes leading into Town be limited. Where linear development is 

inevitable, shared driveways can be designed to reduce safety issues that arise with 

multiple single driveway access points.   

 

 Additionally, the County should work to develop parts of the proposed Drumwright 

Mill Subdivision property. While the full scale of that approved development may 

not still be feasible, the County should work with the current landowner of the 

property to promote the residential development of portions of the site that is 

coordinated with County utilities and services. 

 

The Wakefield Small Area Plan designates the Future Land Use as Residential and 

Agricultural, with a small area of the western portion principally designated as Residential and 

the majority of the parcels designated as Agricultural. 

 

 

 

ZONING ORDINANCE 
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As noted in the Application, the intended solar facility and battery energy storage facility uses 

are not permitted uses in the current PUD zoning, resulting in the request to rezone the 

properties to the A-1 zoning district.  

 

STAFF REVIEW AND COMMENTS 
 

Staff is of the opinion that rezoning of the property to PUD to A-1 would generally align with 

the policies of the Comprehensive Plan. While the potential use and development of the 

property under the PUD zoning is specifically referenced in the Comprehensive Plan, if it has 

been determined that there is no viability to this development, Staff is of the opinion that there 

is no valid basis to require the PUD zoning to remain in place. The requested rezoning to A-1 

is not inconsistent with policies established for this area of the County.  

 

STAFF RECOMMENDATION 
 

Based upon a review of the Application and the Staff comments, Staff recommends favorable 

approval of the requested rezoning. 

 

 

Attachments: 

 

A. Rezoning Application, submitted May 5, 2023, and revised November 27, 2023 
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STAFF REPORT 
Conditional Use Permit Application Review for Blackwater Solar 

Sussex County, Virginia 

Report Date: March 20, 2024 

Planning Commission/Board of Supervisors Joint Hearing Meeting Date: March 25, 2024 

 

APPLICATION SUMMARY 

 
Project: Blackwater Solar, 600 MW and 400 MW Battery Energy 

Storage System (BESS) 

Affected Acreage:  Total Project Area: 8,355 

Development/Disturbance Project Area: 4,800 acres 

Area Under Panel: 1,500 acres  

 

Location: The proposed project is located on property in the 

Wakefield Planning Area approximately .5 mile from 

the Town of Wakefield at its closest point to town limits 

on Courtland Road (Rt. 628), and properties located in 

the area of Brittles Mill Road (Rt. 620), Barrett Church 

Road (Rt. 605), Turkey Pen Road (Rt. 729), Cedar Sign 

Post Road (Rt. 622), Walter Lanier Road (Rt. 740), 

Union Hill Road (Rt. 606), Beaverdam Road (Rt. 606), 

and Union Camp Drive (private) in the Wakefield 

Election District.  The project is bordered on the northern 

side by Route 622 and on the south by the Southampton 

County and Sussex County line. 

 

Parcel Record Numbers:  

 

18 parcels: 115-A-12; 115-A-19; 132-A-2; 132-A-6; 60-

A-15; 77-A-8; 78-A-11; 78-A-12; 78-A-13; 78-A-17A; 

78-A-18; 78-A-19; 94-A-5; 95-A-1; 96-A-12; 132-A-3; 

114-A-1; 13-5 

 

Proposal: Conditional Use Permit for Utility-Scale Solar Facility; 

pending the rezoning of two (2) parcels from PUD to A-1 

 

Application Submitted:  

 

May 5, 2023 

Revised November 27, 2023 

 

 

Applicant: Blackwater Solar, LLC 

 

Representative: 

 

Ed Rumler 

Clenera, LLC 

Ed.rumler@clenera.com 

517-292-9476 

 

Owners: 

 

Westervelt Timber, LLC; Assamoosick Properties, LLC; 

Drumright Property, LLC; Holt Livesay; Joseph A 

Stephenson; Carroll Benjamin & Diane & Rossie/Carroll 

Edwin Benjamin Life Estate; Coxe Timberlands-Caboose 

VA, LLC; Russel Edward Holland 
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PROPOSED DEVELOPMENT 
 

The Applicant is seeking a Conditional Use Permit (CUP) to construct a 600 megawatt 

(alternating current) photovoltaic solar energy generation facility, along with a 400 MW battery 

energy storage system (BESS). The project is located on 18 parcels, or portions thereof, totaling 

8,355 acres, while the fenced area of development/disturbance totals approximately 4,800 

acres. (It is important to note that the original CUP application contained in the notebooks 

distributed to the Planning Commission and Board of Supervisors requested only 4, 800 

acres be included in the use permit.  However, a revised application is attached to this 

report that includes the entire 8,355 acres, necessary to encompass required setbacks and 

additional areas the Applicant has offered to enhance the project buffer.) 

 

The project infrastructure will consist of approximately 1.4 million solar photovoltaic modules 

(PV panels) mounted on steel racking structures, inverters, a transformer, and control cabinet, 

switch gear, meter, interconnection, and security fencing. PV panels will cover 1,500 acres or 

approximately 18% of the total project area or 31% of the development/disturbance area. The 

racking system piles will be approximately 10 feet deep, and the wires will be buried 36 to 48 

inches deep.  

 

Energy generated will be connected to the grid at an existing 500 kV transmission line on the 

north side of the Project boundary. A new utility substation will be constructed to interconnect 

the project to the 500 kV line. The substation will be located within the project boundary but 

will be serviced, maintained, and owned by Dominion Energy. The project has two pending 

interconnection applications with PJM – one for the solar facility, and one for the battery 

storage facility.  

 

The project is setback over 300 feet from surrounding dwellings and 150 feet from roads, 

relying on existing vegetative buffers for screening. The project will be setback from delineated 

wetlands by an undisturbed 50-foot buffer. The Applicant proposes 31 vehicular access points 

from the existing road network for access to the entire project area and will construct service 

roads within the project area with connecting access points to the PV Pods. The PV Pods will 

vary in size between 3 and 150 acres, with an average pod size of 50 acres. Each pod will be 

surrounded by a chain link fence, inside which are parallel rows of solar panels, support 

structures and racking, stormwater basins, electrical collection lines, transformers, inverters, 

and access roads. The Applicant has indicated that small to medium-sized animals will have 

access to the full site through wildlife-friendly fencing, while larger wildlife will have 

consistent access to over 40 miles of wildlife corridors and over 2,000 acres of preserved open 

space. 

 

The Applicant expects solar construction to progress in three phases– each of which will 

comprise 200MW of solar. Phase 1 construction is scheduled to begin in the 3rd Quarter of 2025 

and is expected to last 24 months. The timeline from the beginning of Phase 1 to the completion 

of construction is expected to take 3 years. The proposed battery energy storage facility will be 

constructed during the final 9 to 12 months of the scheduled construction period, to be finished 

at the same time as the full facility is operational in mid-2028.  

 

According to the Applicant, the project will create approximately 200 construction positions 

monthly for the duration of construction, and will generate roughly $130 million in additional 
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revenue from higher real property value assessment, and machine and tools taxes on capital 

investments for the project.  

 

EXISTING CONDITIONS AND ZONING 
 

The majority of the parcels subject to the project proposal are zoned A-1, General Agricultural, 

and 2 of the parcels are zoned PUD, Planned Unit Development.  A utility-scale solar facility 

is not allowed as use within the PUD zoning district; therefore, the Applicant is seeking to 

rezone the PUD parcels to A-1, 78-A-19 and 60-A-15, and has filed a separate, concurrent 

application for rezoning in conjunction with the Conditional Use Permit request.  

 

The project area is relatively flat and will require minimal grading. The Applicant has indicated 

that the development/disturbance area of the project, or at least 4,782.8 acres thereof, is 

comprised of the following uses: 4,040.2 acres or 84.5% Commercial Pine Plantations, 605.1 

acres or 12.7% Mixed Forest, and 137.5 acres or 2.9% Traditional Agriculture. The remainder 

of the development/disturbance area and the parcel project area is understood to be comprised 

of similar uses.  

 

The County’s Comprehensive Plan identifies the project to be located within the Wakefield 

Small Area Plan area, with a majority of the project areas designated as Agricultural under 

future land use and a small area of the northwestern portion designated as Residential.  

 

ADJACENT AND SURROUNDING USES 
 

The project area abuts 118 parcels that are zoned A-1, including residences, agricultural and 

forestry uses, and a century farm. The project area is adjacent to the Big Woods Wildlife 

Management Area and the Airfield 4-H Conference Center, and is within four (4) miles of the 

Waverly Solar project and 0.5 miles from the town boundary of Wakefield. The Applicant has 

indicated that the proximity of the project to the Town “is necessary to comply with the 

requirement for proximity to the transmission line.”  

 

ENVIRONMENTAL AND NATURAL RESOURCES  
 

The Applicant contacted State agencies for a review of potential natural resources in and around 

the project area. The Virginia Department of Wildlife Resources (VDWR) identified the site as 

a potential habitat, and several species have been observed in the vicinity of the site, including 

two bats (Big-Eared, Tri-colored), three birds (Red-cockaded woodpecker, Loggerhead Shrike, 

Bachman’s Sparrow), and three aquatic animals (Mabee’s Salamander, Roanoke Longperch, 

Blackbanded Sunfish). The Application notes that “Commercial timber operations are unlikely 

to make a suitable habitat for the red-cockaded woodpecker. According to The Nature 

Conservancy, the red cockaded woodpecker makes habitat in living trees that are 60 – 100 years 

old, and they prefer open forest cultivated by regular fires. Whereas commercial loblolly is 

generally cut before maturing to 60 years, and not often subject to controlled burns.”  

 

The Department of Conservation of Recreation (DCR) flagged two Natural Heritage sites – 

The Drumwright Pond conservation site (northeast part of the project, near the transmission 

line), and the Manry Sinkhole Ponds N – Airfield Pond conservations site. According to 

documentation presented, the Drumwright Pond is not considered a critical conservation site. 

Airfield Pond is listed as a critical conservation site for three natural heritage resources. 
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Additionally, the project will have 0.8 miles of shared border with the Big Woods Preserve; a 

150-foot vegetative buffer will provide screening for the project along shared roadways.  

 

Prior to submitting the formal application, the Applicant held community meeting(s) and based 

on feedback from the local community and DCR, the Applicant removed over 1,300 acres of 

land from the area of the Airfield Pond Conservation Site and to accommodate community 

concerns regarding proximity to the 4H Center and impacts to Turkey Pen Road. 

 

Based upon a review of the Virginia Department of Conservation and Recreation’s Natural 

Heritage Data Explorer (NHDE) there are Ecological Cores within and surrounding the project 

site ranking as General, Moderate, and High (there are no areas ranking as Very High or 

Outstanding), and areas within and surrounding the project site ranking from Average to 

Outstanding for Forest Conservation Values (with Outstanding ranked areas generally 

following wetland and stream areas).  While there are six (6) wetland crossings proposed based 

upon the  Concept Plan, these are expected to be designed consistent with applicable state and 

federal regulations and the project otherwise excludes significant disturbance to any areas of 

wetlands, proposing a 50’ conservation buffer adjacent thereto; Staff has recommended that 

this be increased to a 100’ setback with 50’ buffer. 

 

CULTURAL AND HISTORIC RESOURCES  
 

According to the Application’s Environmental Resource Impact Analysis, there are two 

previously recorded architectural resources and one previously recorded archaeological 

resource within the project area, along with 226 architectural resources and 39 archaeological 

resources within three miles of the project. Two of the architectural resources (DHR ID # 087-

5552 and 091-0011) have been evaluated by VDHR and are listed National Register of Historic 

Places (NRHP) and the Virginia Landmarks Register (VLR). Ten of the architectural resources 

(DHR ID #320-0001, 091-5058, 091-0103, 087-5492, 091-5062, 091-5071, 091,0098, 320-

5078, 320-0002, and 091-5098) are evaluated as eligible or potentially eligible for listing on 

the NHRP and VLR. The remaining architectural and archaeological resources have been 

determined not eligible or have not yet been evaluated. 

 

Based upon a review of the Virginia Department of Historic Resources’ Virginia Cultural 

Resource Information System (VCRIS), there are three (3) historic resources located along 

Courtland Road potentially affected by the project, Bain’s Store/Coker-Bain Store (091-0103; 

eligible or potentially eligible), Marks House (091-0102), and the Shady Oak Farm farmhouse 

(091-5065) located on project parcel 78-A-18. Additionally, there are two (2) historic resources 

located along Brittles Mill Road potentially affected by the project, an abandoned house (091-

5059) and the Wakefield Community Hunt Club/Wakefield Sportsmens Club (09-5058; 

eligible or potentially eligible). Finally, at the southern end of the project, the Spivey Cemetery 

(091-5122) located along Barrett Church Road and Union Hill United Church of Christ (091-

5123) along Union Hill Road are potentially affected by the project. 

 

ZONING ORDINANCE 

 
The Application was reviewed to determine completeness and compliance with respect to the 

County’s Zoning Ordinance, specifically to the requirements contained in Article VII, Solar 

and Battery Facilities. A memorandum from the Berkley Group, dated January 4, 2024, 

indicated that the Application as proposed and revised was both complete and compliant with 
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respect to applicable submittal requirements of the Zoning Ordinance.  

 

COMPREHENSIVE PLAN 

 
The County’s 2004-2005 Comprehensive Plan serves as a policy document to inform planning 

and land use decision making. The Comprehensive Plan is not a regulatory document but 

should be used when applicable to evaluate projects and applications. As part of the 

Comprehensive Plan, most recently the County adopted Small Areas Plans as an addendum to 

the Plan. The subject properties are located in the Wakefield Small Area Plan, which contains 

the following analysis and considerations: 

 

The future vision for the Wakefield Planning Area is as follows: 

 

 The Wakefield Planning Area is known for its rural character, significant cultural 

contributions, and abundant natural resources that will require a focused effort to 

preserve and further develop. Strengthening and diversifying the economy will 

require creative strategies to maximize the overall potential of the Planning Area. 

The presence of a high-volume transportation corridor, along with well-established 

commercial and public uses, available developable land, and large amounts of 

preserved natural lands makes Wakefield a great place for economic activity and 

investment. 

 

 This vision builds upon a future land use analysis that prioritizes protecting the 

area’s richest natural and cultural resources while also expanding commercial 

activity and residential development in appropriate locations. The full potential of 

the Wakefield Planning Area can be realized by capitalizing on the economic 

potential of travelers and also expanding job opportunities and improving quality 

of life for residents. Proper investment will also expand the County’s tax base, 

leading to improvements in schools, social services, public facilities, and other 

community amenities. 

 

 Future land use recommendations include the addition of some residential 

development near the Town of Wakefield as well as targeted growth in commercial 

and public uses. 

 

 The U.S. 460 corridor should support new commercial and light industrial 

development while the outlying portions of the Planning Area are retained in their 

current undeveloped state. As a result, future land use in the Wakefield Planning 

Area will ensure that new and existing development avoids conflict with the existing 

natural features and transportation corridors that define this portion of Sussex 

County. 

 

 The Wakefield Planning Area contains a wide variety of environmental features, 

including wetland areas, flood zones, riparian areas, and large forested tracts, that 

play an important role in plant and animal species diversity as well as natural 

water system filtering. The Planning Area already has a large amount of land that 

is actively managed and protected for its unique environmental features. Given the 

prevalence of natural features throughout the County, environmental conservation 

is a relevant consideration for all future land use categories discussed in this plan.  
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New development should be guided towards previously disturbed locations and 

away from the boundaries of these preserved lands. Most of the land between U.S. 

460 and Jerusalem Plank Road (State Route 35) is heavily forested and provides 

important natural habitat and forest resources that should be protected as much as 

possible through the County’s land use tools. 

 

 The County must ensure that development is limited near these environmental areas 

and should encourage low-impact development strategies and stormwater 

management improvements to protect habitat and water quality. This includes 

directly to the west of the Town of Wakefield where the Seacock Swamp has flood 

zones and riparian zones in an area that could eventually be developed. 

Additionally, farmers are encouraged to follow best management practices and 

take advantage of conservation and environmental programs as promoted by the 

Virginia Department of Agriculture and Consumer Services (VDACS). 

 

 Protecting agricultural and forestry uses is central to maintaining the rural 

character that defines much of the Planning Area outside of the U.S. 460 corridor. 

The primary land use in the Wakefield Planning Area will continue to be rural in 

nature and include large tracts of agricultural, forest, and open land uses. These 

areas are labeled as Agricultural on the future land use map. The main purpose of 

this land use classification is to facilitate existing and future farming operations, 

allow for expansion of farm related activity, reduce the effects of soil erosion, and 

protect watersheds to promote the continuation of farming and forestry uses that 

are among the most important sectors of the economy.  

 

 In planning for active agricultural and forestry use of parcels in the rural area, the 

County should consider the full scope of modern farming activities, including 

agritourism, on-site sales, food preparation, and events, and modify local 

regulations to more easily permit all activities that can help farmers maintain a 

profitable enterprise. Such activities have the added benefit of drawing visitors to 

the rural areas of Sussex County for tourism as well as providing additional income 

to farming operations. Large parcels will remain necessary for sustainable 

agricultural enterprise in the rural area.   

 

 Areas that are in forest preservation programs should be maintained to support the 

ecological balance between agriculture and forest. Private landowners, the 

Department of Forestry, the Department of Wildlife Resources, and The Nature 

Conservancy all have different management priorities. Where public access is 

permitted, the County should promote these important resources to be enjoyed for 

recreational and eco-tourism opportunities in addition to supporting the economic 

and natural benefits that these lands provide. 

 

 The Town of Wakefield and the immediate surrounding properties are the only 

locations with clustered residential land use in the Wakefield Planning Area. As a 

result, the proposed residential growth areas are concentrated around the existing 

clusters of dwellings outside of the Town and along routes that lead into the Town. 

 

 It is recommended that the continuation of the current trend toward linear housing 

development on routes leading into Town be limited. Where linear development is 
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inevitable, shared driveways can be designed to reduce safety issues that arise with 

multiple single driveway access points.   

 

 Additionally, the County should work to develop parts of the proposed Drumwright 

Mill Subdivision property. While the full scale of that approved development may 

not still be feasible, the County should work with the current landowner of the 

property to promote the residential development of portions of the site that is 

coordinated with County utilities and services. 

 

The Wakefield Small Area Plan designates the Future Land Use of the majority of the area 

under the application as Agricultural, with a small area of the northwestern portion designated 

as Residential. 

 

Additionally, the Comprehensive Plan was amended on February 17, 2022 to adopt policy for 

solar and battery storage facilities; adopted policy is as follows: 

 

23. Utility-Scale Solar Facilities 

As used in this Comprehensive Plan, a utility-scale solar facility is a 

facility that generates electricity from sunlight which will be used to 

provide electricity to a utility provider or a large private user with a 

generating capacity in excess of one megawatt alternating current (1 

MWAC). Sussex's abundant agricultural and forest land combined with 

its electrical infrastructure and transportation system appear to be 

attractive to the solar industry. These facilities are an industrial scale 

land use that occupy significant acreage. Many utility-scale solar facilities 

are located on agricultural or forested land that may have had other 

future land use potential or land use designations. 

 

The County will consider utility-scale solar facilities as a primary use in 

districts zoned agricultural or industrial with preference for brownfields 

and County-owned capped landfills. The following site features should 

be addressed to mitigate the potential negative impacts of utility-scale 

solar facilities on County land use patterns as part of the evaluation of 

a Conditional Use Permit (CUP) application: 

 

 the total size shall be 100 acres or more but less than 5,000 

contiguous acres; 

 large contiguous projects are preferred over small 

decentralized or large discontiguous projects to prevent land 

fragmentation; 

 laid out appropriately on the project parcels; 

 laid out with no more than 65% equipment and building coverage; 

 located outside planning areas or community hubs; 

 located outside forested areas to preserve forest resources; 

 located outside prime agricultural land; 

 further than three (3) miles from any village or town boundary; 

 further than two (2) miles from other existing or permitted solar 

facilities; and 
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 located to minimize negative impacts in proximity to 

residences; historic, cultural, recreational, or environmentally-

sensitive areas; and scenic viewsheds. 

 located less than or equal to one (I) mile from a transmission 

line. 

 

Battery energy storage facilities are also an industrial land use but 

require more safety requirements than solar facilities. The County will 

consider battery facilities as: 

 

 an accessory use to utility-scale solar facilities, other energy 

generation facilities, or substations; or 

 a primary use on a parcel contiguous to utility-scale solar 

facilities, other energy generation facilities, and substations. 

 

STAFF REVIEW AND COMMENTS 
 

The subject Application is seeking a Conditional Use Permit for a utility-scale solar facility 

and battery energy storage facility. For solar projects, the planning commission is not required 

to make a finding that the project is in substantial accord with the comprehensive plan. Instead, 

pursuant to 15.2-2316.9, a siting agreement, if approved by the Board of Supervisors, fulfills 

the requirement for a 2232 review. The Applicant has initiated the negotiation a siting 

agreement pursuant to Va. Code Section 15.2-2316.6 et seq., for separate consideration by the 

Board of Supervisors. 

 

Further, per Sections 34-913 and 34-914 of the Zoning Ordinance, conditions may be imposed 

on Conditional Use Permits for utility-scale solar and battery energy storage facilities that 

include, but are not limited to, the following: 

 

 A solar facility shall be constructed, maintained, and operated in substantial compliance 

with: 

 

o The development standards under this article. 

o The approved concept plan. 

o Any other conditions imposed pursuant to a conditional use permit. 

 

 The board of supervisors may, in its sole discretion, by conditional use permit, waive 

or modify requirements set out in this article for solar or battery storage facilities, based 

on unique site conditions, if it finds that such waiver or modification promotes good 

land use planning and is compatible with surrounding land uses, and as long as the 

project still otherwise complies with applicable state law and local ordinances. 

 

 Dedication of real property of substantial value; or substantial cash payments for or 

construction of substantial public improvements, the need for which is not generated 

solely by the granting of a conditional use permit, so long as such conditions are 

reasonably related to the project. 

 

 Other reasonable conditions as permitted by state law and as otherwise provided for in 

this Article. 
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Staff has reviewed the proposed project considering the relevant sections of the County's 

Zoning Ordinance as well as the Comprehensive Plan and offers the following for consideration 

by the Planning Commission and Board of Supervisors. 

 

Comprehensive Plan 

 

Based upon policies pertaining to the Wakefield Planning Area as part of the Wakefield Small 

Area Plan, and future land use designations, consideration should be given to whether the 

proposed project limits or encumbers anticipated residential development or uses near the 

Town of Wakefield, has the potential to negatively impact environmental features throughout 

the project area, or otherwise negatively impacts the rural character or agriculture and forestry 

uses in the area.  

 

With regard to the specific policies for utility-scale solar and battery energy storage facilities, 

the Planning Commission and Board of Supervisors should consider the following: 

 

1. The County will consider utility-scale solar facilities as a primary use in districts zoned 

agricultural or industrial with preference for brownfields and County-owned capped 

landfills. 

 

With the exception of the two parcels zoned PUD for which a rezoning is being sought, 

the project parcels are zoned A-1; however, no parcels are considered to be brownfields 

nor County-owned capped landfills. 

 

2. The following site features have been reviewed and should be mitigated for potential 

negative impacts of utility-scale solar facilities on County land use patterns: 

 

 the total size shall be 100 acres or more but less than 5,000 contiguous 

acres; 

 

The project is greater than 100 acres. In total, the project has an area of 

8,354.8 acres (approximately 8,355 acres), which is inclusive of the active 

development area totaling approximately 4,800 acres.  

 

 large contiguous projects are preferred over small decentralized or large 

discontiguous projects to prevent land fragmentation; 

 

The project is determined to be a large contiguous project and does not 

constitute a small decentralized project. 

 

 laid out appropriately on the project parcels; 

 

Generally, as proposed and laid out on project parcels, staff is of the opinion 

that the project is appropriately laid out based upon the proposed 150’ perimeter 

buffer/setback. However, staff is of the opinion that the proposed 50’ wetlands 

setback is not sufficient and would recommend that a 100’ setback for fencing 

and equipment be required, to include a 50’ buffer from wetlands. Staff would 

also recommend that a condition be imposed to limit fenced areas to no more 
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than 150 acres and the average fenced area be no greater than 50 acres, as 

proposed, to ensure that wildlife mobility is not significantly encumbered. 

 

 laid out with no more than 65% equipment and building coverage; 

 

Based upon the proposed 8,355-acre project area and panel coverage of 1,500 

acres, the proposed coverage is approximately 18%.  

 

 located outside planning areas or community hubs; 

 

The majority of the project is designated Agricultural with the exception of the 

northern tip of the project area which is designated for residential development. 

 

 located outside forested areas to preserve forest resources; 

 

Based on information provided by the Applicant, of the development area, 

approximately 4,040.2 acres or 84.5% consists of Commercial Pine Plantations 

and 605.1 acres or 12.7% consists of Mixed Forest.  

 

 located outside prime agricultural land; 

 

According to the Application materials, of the development area, approximately 

137.5 acres or 2.9% consists of Traditional Agriculture land use. No information 

has been provided indicating the area comprised of prime agricultural land or 

soils as identified by the USDA or comparable entity. 

 

 further than three (3) miles from any village or town boundary; 

 

The Applicant states that portions of the proposed project area is approximately 

one-half (0.5) mile from the Town of Wakefield.  The Applicant has indicated 

that this is necessary to comply with the policy criteria that portions of the 

project be located less than or equal to 1 mile from a transmission line. The 

Applicant further estimates that 70% of the project as presented is outside of the 3-

mile limit and that most of the remaining project is at least 4 miles away from the town. 

 

 further than two (2) miles from other existing or permitted solar facilities; 

 

The project is located more than two (2) miles from other existing or permitted 

solar facilities within the County. 

 

 located to minimize negative impacts in proximity to residences; 

historic, cultural, recreational, or environmentally-sensitive areas; and 

scenic viewsheds. 

 

The project’s proposed 150’ perimeter buffer/setback, as well as 300’ 

setback from residences, work to ensure consistency with this criteria. The 

Applicant has further indicated that “over 1,300 acres of environmentally 

sensitive acreage near recreational areas (Big Woods and the 4H Center)” has 

been removed from the initial project area. As noted, while the Applicant has 
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proposed a 50’ wetlands setback, staff is of the opinion that this is not 

sufficient to minimize negative impacts to environmentally sensitive areas 

and would recommend that a 100’ setback for fencing and equipment be 

required, to include a 50’ buffer from wetlands.  

 

 located less than or equal to one (I) mile from a transmission line. 

 

The project is located less than 1 mile from a transmission line. 

 

Zoning Ordinance 

 

The purpose of the County’s Zoning Ordinance is to generally promote the health, safety or 

general welfare of the public and of further accomplishing the objectives of the Code of 

Virginia, § 15.2-2200, and to further the 11 specific purposes as referenced in the Zoning 

Ordinance, as follows: 

 

 To reduce or prevent congestion in the public streets; 

 

The project proposes to utilize 31 vehicular ingress/egress points once 

operational, and staff anticipates that many or most of these will be utilized 

during the construction phases. Given the number of access points and the 

conditions of roadways accessing areas of the project, the Applicant has offered 

conditions to ensure appropriate construction traffic mitigation and the safety of 

the general public. The Applicant has indicated that there would be no delivery 

traffic on Turkey Pen Road and that they will provide a $250,000 road repair 

bond; it is recommended that these commitments be incorporated within 

conditions, however, it is recommended that any amount of the road repair bond 

be subject to the approval of the Zoning Administrator, who may rely on the 

opinion on a third-party. 

 

 To facilitate the creation of a convenient, attractive and harmonious 

community; 

 

As noted, the project proposes buffers and setbacks that should ensure 

consistency with this purpose.  

 

 To facilitate the provision of adequate police and fire protection, disaster 

evacuation, civil defense, transportation, water, sewerage, flood protection, 

schools, parks, forests, playgrounds, recreational facilities, airports and other 

public requirements; 

 

As noted, given the number of access points and the conditions of roadways 

accessing areas of the project, conditions would be warranted to ensure 

appropriate construction traffic mitigation and the safety of the general public. 

The Applicant has indicated that there would be no delivery traffic on Turkey 

Pen Road and that they will provide a $250,000 road repair bond; it is 

recommended that these commitments be incorporated within conditions, 

however, it is recommended that any amount of the road repair bond be subject 

to the approval of the Zoning Administrator, who may rely on the opinion on a 
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third-party. 

 

 To protect against destruction of or encroachment upon historic areas; 

 

There are identified historic resources within a 3-mile area and at least one 

potential resources is located on a project parcel; however, staff is of the opinion 

that there are no known project activities that would destroy or encroach upon 

historic resources. 

 

 To protect against one or more of the following: overcrowding of land, undue 

density of population in relation to the community facilities existing or 

available, obstruction of light and air, danger and congestion in travel and 

transportation, or loss of life, health, or property from fire, flood, impounding 

structure failure, panic or other danger; 

 

As noted, given the number of access points and the conditions of roadways 

accessing areas of the project, conditions would be warranted to ensure 

appropriate construction traffic mitigation and the safety of the general public. 

The Applicant has indicated that there would be no delivery traffic on Turkey 

Pen Road and that they will provide a $250,000 road repair bond; it is 

recommended that these commitments be incorporated within conditions, 

however, it is recommended that any amount of the road repair bond be subject 

to the approval of the Zoning Administrator, who may rely on the opinion on a 

third-party. 

 

 To encourage economic development activities that provide desirable 

employment and enlarge the tax base; 

 

The project will undoubtedly enlarge the tax base, however, in and of itself it 

will not likely encourage long-term economic development activity that 

provides for long-term employment opportunities. The development of utility-

scale solar facilities may result in short-term construction employment 

opportunities, and may result in increased economic activity during the period 

of construction. 

 

 To provide for the preservation of agricultural and forest lands and other lands 

of significance for the protection of the natural environment; 

 

As referenced, based on information provided by the Applicant, of the 

development area, approximately 4,040.2 acres or 84.5% consists of 

Commercial Pine Plantations, 605.1 acres or 12.7% consists of Mixed Forest, 

and 137.5 acres or 2.9% consists of Traditional Agriculture land use (No 

information has been provided indicating the area comprised of prime 

agricultural land or soils as identified by the USDA or comparable entity). There 

is approximately 3,555 acres outside of the development area that will be 

undeveloped, much of which is existing forested area that will be retained and 

preserved as part of the project.  
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Additional Comments 

 

Given the size and scale of the project, existing County staffing resources may be strained or 

insufficient to appropriately manage and monitor the project during development and 

operation.  A condition addressing the need for third-party inspections is recommended by Staff 

to mitigate this impact. 

 

STAFF RECOMMENDATION 

 
Based upon a review of the Application and the Staff comments provided herein, staff 

recommends approval of the requested Conditional Use Permit with conditions to ensure 

consistency will applicable Comprehensive Plan policies and the purposes of the County’s 

Zoning Ordinance. Recommended conditions are attached.  

 

 

 

Attachments: 

 

A. Staff Recommended Conditions 

B. Revised CUP Application; 

C. Blackwater Solar Review Comments – Berkley Group Completeness and Compliance 

Review dated January 4, 2024 and Outside Agency Review Comments; and 

D. Public comment(s) received to date. 
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1. The Applicant shall develop, construct, operate, and maintain the site in substantial 

conformance with the conceptual plans (titled “Concept Plan, Blackwater Solar,” plan 

sheets C4.0 thru C4.8, dated April 27, 2023), inclusive of the Application revision dated 

“Revised July 5, 2023”, all assurances and commitments made within the Application 

materials, and the conditions imposed on the issued conditional use permit, as determined 

by the Zoning Administrator. Substantial conformance will be determined by the Zoning 

Administrator based on his/her review of the record. Deviations determined not to be in 

substantial conformance with the conceptual plans, or consistent with these conditions as 

may be necessary or required, shall require review and approval as an amendment to the 

conditional use permit, following the process for the granting of a conditional use permit. 

As used in these conditions, the term "Applicant" shall include the terms "Applicant, 

Owner, Developer, or Operator,” and the successors and assigns thereof, the term “Zoning 

Administrator” shall include the designee of the Zoning Administrator, and the terms 

“Project” and “Solar Facility” shall include the facility in its entirety, including the battery 

energy storage facility unless the context clearly dictates otherwise. 

 

2. Project capacity shall be limited to a maximum of 600 MW for the solar facility and 400 

MW for the BESS facility. 

 

3. The active developed area of the site, within the fenceline, shall be limited to 4,800 acres. 

All security fencing shall be installed behind the vegetated buffer.  
 

4. The Applicant shall give the County written notice of any change in ownership or entities 

responsible for operations or asset management of the project within thirty (30) days after 

the change. 

 

5. Prior to or in conjunction with site plan review, the Applicant/Owner/Developer shall 

submit details on the utility connections between noncontiguous portions of the project, 

including secured easements, to the Zoning Administrator for approval. Approval of the 

site plan or subsequent permits shall not be granted without prior approval of these 

connections by the Zoning Administrator, or without the existence of executed easements 

for the connections. 

 

6. To accommodate wildlife crossing of the site, the Applicant shall refer to the Virginia 

Department of Wildlife Resources Commission’s most recent Solar Energy Facility 

Guidance in the design of the site plan, working with the Zoning Administrator to meet the 

intent, if not the letter of the Guidance. Regardless, individual fenced areas shall be limited 

to a maximum of 150 acres, and the average fenced area shall be no greater than 50 acres.  

 

7. Setbacks shall be as required by the County’s Zoning Ordinance, except where proposed 

within the application and conceptual plans to be greater. There shall be no setbacks 

between internal lot lines between parcels in the project area. 

 

8. For all streams and wetlands there shall be a minimum 50’ undisturbed buffer and 100’ 

setback for all installed equipment unless a greater setback is provided within the 
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application and conceptual plans. Erosion control and stormwater control measures are 

allowed to be located within the 100’ setback. Required buffers shall remain undisturbed.  

 

9. The project shall provide for a 150’ perimeter setback, with encroachments allowed only 

where depicted on the Concept Plan. All required buffers shall be comprised of existing 

natural vegetation and there shall be minimal removal of existing buffer vegetation 

adjacent to road entry points. Where gaps in existing natural vegetation within a required 

buffer area require supplemental plantings to facilitate effective screening or in the event 

existing vegetation or landforms providing the screening are disturbed, the Zoning 

Administrator may, in connection with site plan review and approval, require buffers to be 

supplemented with additional plantings of native and/or pollinator species where 

compatible with site conditions. Supplemental plantings of trees (approximately six (6) feet 

in height and 2.5 inches in caliper at time of planting) and shrubs shall be installed as 

required by the Zoning Administrator. A staggered double row of trees/shrubs will be 

planted on 10-foot centers in the exterior 25 feet of the screening area. Tree and shrub 

seedlings shall be planted in the remaining screening area. Buffer plantings, both existing 

and supplemental planting, shall be maintained in good health to ensure sufficiency of the 

screening, as determined by the Zoning Administrator; damaged or deceased plant 

materials shall be replaced within a reasonable time, dictated by best practices, as 

determined by the Zoning Administrator. 

 

10. Prior to the operation of the facilities, the Applicant shall establish one or more easements 

to the County for all buffer areas (perimeter and wetland buffers), providing the County 

with unencumbered access to these areas for maintenance, stewardship, and fire protection. 

Such easements shall be established to expire upon decommissioning of the facility.  

 

11. A separate security shall be posted for the ongoing maintenance of the project's land cover 

and vegetative buffers in an amount deemed sufficient by the Zoning Administrator as set 

forth on Schedule A attached hereto and provided by an issuer in a form and amount 

acceptable to the Zoning Administrator (who may rely on the opinion of a third-party). For 

areas of project parcels to remain undeveloped and which are forested, prior to approval of 

the certificate of occupancy (or equivalent) the Applicant shall submit a forest management 

plan outlining how these areas will be actively managed by the Applicant during the 

operation of the facility consistent with best practices to limit the wildfire risk.   

 

12. As part of the site plan review, the Applicant shall be required to submit a construction 

management/construction mitigation plan, to be reviewed and approved by the Zoning 

Administrator. At a minimum this plan shall address and/or include: 

 

a. A schedule for two (2) public open houses prior to the commencement of 

construction activities. 

b. A construction schedule to include construction of the proposed substation to be 

constructed by Dominion Power. 

c. Traffic control methods for all public roads to be used for ingress/egress (in 

coordination with the VDOT prior to initiation of construction) shall include, at a 
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minimum, plans and procedures for lane closures, signage, flagging, and site 

entrance design. 

d. Prohibition on construction delivery traffic on Turkey Pen Road. 

e. Coordination with VDOT prior to initiation of construction on the appropriateness 

of the speed limit on any public access road and support a speed limit reduction, if 

necessary. 

f. Site access planning, including procedures for directing and coordinating employee 

and delivery traffic.  Construction Traffic shall be limited to 7:00 am to 9:00 pm, 

Monday through Saturday, or as may be approved by the County Administrator 

upon good cause shown by the Applicant. In all cases, construction delivery traffic 

shall be prohibited on Turkey Pen Road. 

g. Site security; security measures shall be implemented prior to commencement of 

construction activities. 

h. Lighting; during construction of the facility, any temporary construction lighting 

shall be positioned downward, inward, and shielded to eliminate glare from all 

adjacent properties. Emergency and/or safety lighting shall be exempt from this 

construction lighting condition. 

i. Hours of construction. Driving of posts shall be limited to 7:00 am to 6:00 pm, 

Monday through Saturday. Driving of posts shall be prohibited on state and federal 

holidays. The Applicant may request permission from the County Administrator to 

conduct post driving activity on Sunday, but such permission will be granted or 

denied at the sole discretion of the County Administrator, after consulting with the 

Board of Supervisors. All other construction activity shall be permitted Monday 

through Saturday. The Applicant may conduct construction activity on Sunday, in 

accordance with the County’s Noise Ordinance, so long as such activity does not 

occur within 500 feet of any residential dwelling. 

j. Mitigation of dust. 

k. Mitigation of burning operations. 

l. Plans for staging and storage of materials and parking. During construction, the 

setback may be used for staging of materials and parking. No material and 

equipment laydown area, construction staging area, or construction trailer shall be 

located within 300 feet of any property containing a residential dwelling.  

 

13. The Applicant shall submit a Construction Traffic Management Plan (CTMP) to include 

entrances and comply with all Virginia Department of Transportation conditions for the 

traffic management plan during construction and decommissioning of the Solar Facility.  

 

14. The Applicant shall be responsible for repairing any damage to roadways occurring during 

development/construction or following commissioning of the project, or any portion 

thereof. Prior to the commencement of development/construction activities, the County and 

the Applicant shall agree to the existing state of applicable roadways, to be documented by 

video furnished by the Applicant in coordination with the County, or by the County with 

costs assumed by the Applicant. During development/construction, the roadways shall be 

monitored for damage, and the Applicant, once notified by the County of damages, shall 

make repairs caused by construction traffic at the direction of the County Administrator 
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within 30 days of notice. After construction activities are completed, the roadways will be 

evaluated for damage as measured against the condition prior to construction activity; the 

Applicant will be required to restore such roadways to equivalent or better condition as 

existed prior to commencement of construction activity. 

 

15. Prior to approval of the site plan and commencement of construction, the Applicant shall 

provide a bond or other security, in a form and amount acceptable to the Zoning 

Administrator (who may rely on the opinion of a third-party) as set forth on Schedule A 

attached hereto, to cover 100% of the estimated costs of anticipated pre-construction 

improvements to be made to the public roads and/or public rights-of-way along the delivery 

routes, as well as the anticipated cost of repairs to be necessary during development. After 

pre-construction improvements have been completed, the amount of the bond/security shall 

be reduced equivalent to the costs of the pre-construction improvements.  

 

16. The Applicant shall coordinate with the County’s Sheriff Department prior to initiation of 

construction on speed monitoring plans and devices. 

 

17. As part of the site plan review, the Applicant/Owner/Developer shall be required to submit 

a grading plan, to be reviewed and approved by the Zoning Administrator. A bond or other 

security, from an issuer and in a form approved by the Zoning Administrator, will be posted 

for the grading operations. The Project shall be constructed in compliance with the Grading 

Plan. At a minimum this plan shall address: 

 

a. Clearly show existing and proposed contours; 

b. Note the locations and amounts of topsoil to be removed (if any) and the percent of the 

site to be graded; 

c. Limit grading to the greatest extent practicable, and except as may be necessary to 

accommodate anticipated and required stormwater management, by avoiding 

development of steep slopes (those greater than 15%); 

d. An earthwork balance will be achieved on-site with no import or export of soil except 

for importing specific quality soils required for construction. Excavated materials may 

be used for landscaping, berming/screening, or similar, or may otherwise be stockpiled 

on site and stabilized; 

e. In areas proposed to be permanent access roads which will receive gravel or in any 

areas where more than a few inches of cut are required, topsoil will first be stripped 

and stockpiled on-site to be used to increase the fertility of areas intended to be seeded; 

f. Take advantage of natural flow patterns in drainage design and keep the amount of 

impervious surface as low as possible to reduce storm water storage needs. 

g. Provide for the installation of all stormwater and erosion and sediment control 

infrastructure ("Stormwater Infrastructure") at the outset of the project to ensure 

protection of water quality. Once all Stormwater Infrastructure is complete and 

approved by the VESCP authority, no more than 300 acres of the land disturbance areas 

as reflected on the Site Plan shall be disturbed without soil stabilization at any one time. 

Stabilization, for purposes of erosion and sediment control, shall mean the application 
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of seed and straw to disturbed areas, which shall be determined by the VESCP 

authority. 

 

18. The Applicant shall coordinate with state and federal agencies to avoid or limit impacts to 

the maximum extent practicable to any state and federally listed threatened and endangered 

species that may occur and have suitable habitats in the project area. 

 

19. The Erosion and Sediment Control plan shall comply with the most recent version of the 

Virginia Erosion and Sediment Control Handbook at the time of construction. The County 

will have a third-party review with corrections completed prior to the County review and 

approval. The owner or operator shall construct, maintain, and operate the project in 

compliance with the approved plan. An E&S bond (or other security) will shall be posted 

for the construction portion of the project, to be provided by an issuer in a form and amount 

acceptable to the Zoning Administrator (who may rely on the opinion of a third-party) as 

set forth on Schedule A attached hereto. 

 

a. To the maximum extent practicable, trees and stumps removed during the course of 

development shall be mulched on site, with such mulch to be used to mitigate and 

control stormwater runoff during construction. 

b. To the maximum extent practicable, topsoil from the site should be maintained on site 

for use in areas were grading occurs that exposes unsuitable soils where erosion and 

sediment control vegetation will not take; soil analysis shall be performed to assess the 

adequate seed mix for exposed soils.  

 

20. The stormwater control plan shall comply with the most recent State policies and 

regulations at the time of design and construction. The County will have a third-party 

review with corrections completed prior to submittal for DEQ review and approval. The 

owner or operator shall construct, maintain, and operate the project in compliance with the 

approved plan. A storm water control bond (or other security) provided by an issuer in a 

form and amount acceptable to the Zoning Administrator (who may rely on the opinion of 

a third-party) shall be posted as set forth on Schedule A attached hereto. 

 

21. Ground cover shall be native vegetation where compatible with site conditions and, in all 

cases, shall be approved by the Zoning Administrator, who may rely on the assistance of a 

third-party reviewer. 

 

22. Only EPA approved herbicides shall be used for vegetative and weed control at the solar 

energy facility by a licensed applicator. No herbicides shall be used within 150 feet of the 

location of an approved ground water well. The Applicant shall submit an herbicide land 

application plan prior to approval of the certificate of occupancy (or equivalent). The plan 

shall specify the type of herbicides to be used, the frequency of land application, the 

identification of approved groundwater wells, wetlands, streams, and the distances from 

land application areas to features such as wells, wetlands, streams, and other bodies of 

water. The operator shall notify the County prior to application of pesticides and fertilizers. 

The County reserves the right to request soil and water testing. 
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23. For permanent security fencing, a performance bond reflecting the costs anticipated for 

fence maintenance shall be posted as set forth on Schedule A attached hereto, provided by 

an issuer in a form and amount acceptable to the Zoning Administrator (who may rely on 

the opinion of a third-party). 

 

24. No fence or similar barrier shall cross the main channel of any stream or through a wetland 

flagged by County staff on a site plan. 

 

25. Permanent entrance roads and parking areas, as designated in the building permit 

application, will be stabilized with gravel, asphalt, or concrete to minimize dust, and 

impacts to adjacent properties. Roads internal to the site that are not part of ingress/egress 

to the site may be compacted dirt. 

 

26. All physically damaged panels or any portion or debris thereof shall be collected by the 

solar facility operator and removed from the site or stored on site in a location protected 

from weather and wildlife and from any contact with ground or water until removal from 

the site can be arranged; storage of damaged panels or portion or debris thereof shall not 

exceed thirty (30) days.  

 

27. The Applicant shall provide a bank letter of credit or a surety bond as a means of assuring 

payment of decommissioning costs as set forth on Schedule A attached hereto, provided 

by an issuer in a form and amount acceptable to the Zoning Administrator (who may rely 

on the opinion of a third-party). The letter or bond shall include language that failure to 

renew the current commitment, or provide a new guarantor acceptable to the County, at 

least ninety days prior to the termination date of the current commitment, will constitute 

an event of default. If the County receives notice or reasonably believes that any form of 

security has been revoked or the County receives notice that any security may be revoked, 

the County may revoke the Conditional Use Permit and shall be entitled to take all action 

to obtain the rights to the form of security. 

 

28. The Applicant shall submit a final Decommissioning Plan to the County for approval in 

conjunction with the building permit. The Applicant shall reimburse the County’s 

reasonable costs for an independent review and analysis by a licensed engineer of the initial 

decommissioning cost estimates. The Applicant will update the decommissioning costs 

estimate every five (5) years and reimburse the County’s reasonable costs for an 

independent review and analysis by a licensed engineer of each decommissioning cost 

estimate revision. 

 

29. Upon decommissioning, all physical improvements, materials, and equipment related to 

the solar facility, both surface and subsurface components, shall be removed in their 

entirety; this requirement, and decommissioning in general, will not apply to the substation, 

switchyard, and associated equipment located on Tax Parcel 60-A-15. The soil grade will 

also be restored following disturbance caused in the removal process. If the current or 

future landowner requests in writing that the fencing and/or materials greater than thirty-
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six (36) inches below the surface be exempt from removal, the facility owner or operator 

shall provide an itemized list of exempt items and copies of request letters in the 

decommissioning land disturbance application for review and approval by the County. 

 

30. Upon decommissioning, all access roads will be removed, including any geotextile material 

beneath the roads and granular material. Topsoil will be redistributed within areas that were 

previously used for agricultural purposes to provide substantially similar growing media 

as was present within the areas prior to access road construction. If the current or future 

landowner requests in writing that the access roads and associated culverts or their related 

material be exempt from removal, the facility owner or operator shall provide an itemized 

list of exempt items and copies of request letters in the decommissioning land disturbance 

application for review and approval by the County. 

 

31. Within twelve (12) months after the cessation of use of the solar facility for electrical power 

generation or transmission, the Applicant, at their sole cost and expense, shall commence 

decommissioning of the solar facility in accordance with the Decommissioning Plan 

approved by the County. If the Applicant fails to decommission the solar facility within 

twenty-four (24) months, the property owners shall commence decommissioning activities 

in accordance with the Decommissioning Plan using the decommissioning security to fund 

such activities. Following the completion of decommissioning of the Solar facility arising 

out of a default by the Applicant, any remaining security funds held by the County shall be 

distributed to the property owners in a proportion of the security funds and the property 

owner's proportionate acreage ownership of the Solar Facility. Upon completion of 

decommissioning and approval by the County, the County shall sign documentation 

releasing the decommissioning security. 

 

32. If the Applicant or the property owners fail to timely decommission the Solar Facilities, 

the County shall have the right, but not the obligation, to commence decommissioning 

activities and shall have access to the property, access to the full amount of the 

decommissioning security, and the right to dispose of the Solar Facilities, equipment and 

materials on the property, without incurring any financial liability to the owner of the Solar 

facility or the property owner, and without obligation for the County to secure salvage 

value (if any) for the property disposed of. If applicable, any excess decommissioning 

security funds shall be returned to the current owners of the properties after the County has 

completed the decommissioning activities. 

 

33. The County may enter the Project Site in accordance with Code of Virginia Section §15.2-

2241.2. Nothing herein shall limit other rights or remedies that may be available to the 

County to enforce the obligations of the Applicant, including under the County's zoning 

powers. The owners of the property shall execute a deed of easement prior to the County’s 

issuance of a building permit. 

 

34. If decommissioning is triggered for a portion of the Solar Facilities, then the Applicant will 

commence and complete decommissioning, in accordance with the Decommissioning 

Plan, for the applicable portion of the Solar Facilities; the remaining portion of the Solar 
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facility would continue to be operational and subject to the Decommissioning Plan when 

the time comes. Any reference to decommissioning the Solar facility shall include the 

obligation to decommission all or a portion of the Solar Facilities, whichever is applicable 

with respect to a particular situation. 

 

35. Subject to the requirement that the County provide the Applicant with an estimate of the 

third-party costs prior the expense being incurred (when applicable County permit fees do 

not cover assumed costs), the Applicant shall reimburse the County its reasonable costs in 

obtaining independent third-party reviews as required by these conditions and for the 

review of the site plan (including all specific plans thereof),  Erosion and Sediment Control 

plan, road repair and improvement, decommissioning cost estimates, and bi-annual 

inspections during operations to verify compliance with all permits and approvals. The 

Applicant shall also fully fund any temporary or permanent signage as requested or 

required by the County or the Virginia Department of Transportation (“VDOT”), as well 

as any costs associated with traffic planning or traffic mitigation. 

 

36. The design, installation, maintenance, and repair of the Solar facility shall be in accordance 

with the most current National Electric Code (NFPA 70) available (2014 version or later 

as applicable) and State Building Code at the time of construction. 

 

37. Inspections. 

 

a. The Applicant will allow designated County representatives or employees access to the 

facility for inspection purposes during normal business hours with 24-hour notice. 

b. The Applicant shall reimburse the County its reasonable costs in obtaining an 

independent third-party to conduct inspections required by local and state laws and 

regulations when those costs exceed the Applicant's building permit fee. 

 

38. Emergency Access, Response, and Training. 

 

a. The Applicant shall submit an Emergency Response Plan (the “ER Plan”) with the 

submission of the site plan. The ER Plan shall include fire suppression methods that 

can be immediately deployed during both the construction and operation of the project 

and shall include other measures external to the battery facility, but on the project site, 

developed in consultation with the County Fire Chief and intended to further mitigate 

any risk of spread of fire beyond the project site. The ER Plan shall also include a 

program of education and training to be provided for County emergency response staff 

covering onsite emergency response, as well as information on how the facility will be 

designed, constructed, operated, and maintained to allow for access by County 

emergency response staff in the event of an emergency. 

b. Prior to the end of construction of the Project Site, the Applicant, shall hold training 

classes with the County's first responders (Fire and Rescue) to provide materials, 

education, and training on responding to on-site emergencies, to include the provision 

of information and any necessary equipment to allow first responders to gain access to 
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any part of the facility in the event of an emergency. The training classes shall be 

scheduled with the assistance of the County's Public Safety Coordinator or designee. 

c. The Applicant shall provide on-going training as deemed necessary by the Public 

Safety Coordinator or designee. 

d. In the event any upgrades or changes in technology associated with the Solar facility 

results in any change in emergency procedure, including the manner of access to the 

facility, the Applicant will notify the County Public Safety Coordinator, who may, at 

their discretion, schedule an additional training on the new equipment. 

 

39. Compliance. The Solar facility shall be designed, constructed, and tested to meet relevant 

local, state, and federal standards as applicable. 

 

40. The Conditional Use Permit shall be terminated if the solar facility does not receive a 

building permit within 24 months after the Applicant receives (a) any required state 

approvals; (b) any approvals of the regional transmission organization; and (c) any 

approvals required by the State Corporation Commission, but in no event more than thirty-

six (36) months of approval of the Conditional Use Permit. The County Administrator, 

with a written request from the Applicant detailing the reasons for a requested extension, 

may approve a one-time extension of the 18 months to 24 months or a one-time extension 

of the thirty-six (36) months to forty-eight (48) months based upon his/her determination 

that any delay was not the result of actions of, or the inaction of, the Applicant.  

 

41. If the Solar facility is declared to be unsafe, due to a violation of building or electrical 

codes, as determined by the fire marshal or building official, and the Applicant of the 

Facilities fails to respond in writing to such official within thirty (30) days, the County may 

revoke the right for the Facilities to continue operation until the unsafe condition is brought 

into compliance with the applicable building or electrical code. If the unsafe condition 

cannot be remedied within six (6) months, the Conditional Use Permit shall be terminated, 

and the Solar facility shall be decommissioned. 

 

42. The Applicant shall provide the County with a list of capital equipment, including but not 

limited to solar photovoltaic equipment proposed to be installed, whether or not it has yet 

been certified as pollution control equipment by the State Corporation Commission or 

Virginia Department of Environmental Quality, and lists of all other taxable tangible 

property. Thereafter, on an annual basis, the Applicant shall provide the County with any 

updates to this information. Further, any information that is provided to the Virginia State 

Corporation Commission in the future, for the Commission's use in valuing such property 

for taxation purposes, shall also be provided to the County in a timely manner. 

 

43. Power Purchase Agreement. The Applicant shall notify the County and its legal counsel 

upon its ratification of a power purchase agreement with a third-party providing for the 

sale of a minimum of eighty percent (80%) of the Solar Facility’s anticipated generation 

capacity for not less than ten (10) years from commencement of operation or an agreement 

for purchase of the project by an electric utility or electric cooperative operating in the 
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Commonwealth of Virginia and upon the County’s request, to the extent permitted by any 

non-disclosure agreements between the parties to such agreement. 

 

44. The County may engage a professional construction project manager with demonstrated 

experience in the development of utility-scale solar facility during the 

construction/development of the project, with the requirement that reasonable costs of such 

engagement shall be reimbursed by the Applicant. The role of this project manager will be 

to serve as a primary point of contact between the County and the Applicant with respect 

to all aspects of the construction and development of the facility, to provide for Erosion 

and Sediment Control monitoring and inspection reports, and to assist the County and its 

staff and any associated third-party consultants in coordinating the compliant development 

of the facility consistent with all applicable local, state, and federal permits, ordinances, 

codes, regulations.  

 

45. Inclusive of conditions applicable to the project in total, the battery energy storage facility 

shall be subject to the following specific requirements: 

 

a. Configuration: the battery energy storage facility (BESF) shall be configured so 

that battery cells shall be placed in a Battery Energy Storage System (“BESS”) with 

a Battery Management System (“BMS”). The BESS shall provide a secondary layer 

of physical containment to the batteries and be equipped with cooling, ventilation, 

and fire suppression systems. 

b. Construction, Maintenance and Operation: Battery Energy Storage Facilities shall 

be constructed, maintained and operated in accordance with applicable codes and 

standards including but not limited to the then applicable fire, electrical and 

building codes adopted by the County; National Fire Protection Association 

(NFPA) 855, Standard for the Installation of Stationary Energy Storage Systems, 

2020 Edition and subsequent additions; Underwriters Laboratories (UL) 9540A Ed. 

4-2019, Standard for Test Method for Evaluating Thermal Runway Fire 

Propagation in Battery Energy Storage Systems and subsequent editions; and, 

unless otherwise required by such regulations and codes: 

 

i. Each individual battery shall have 24/7 automated fire detection and 

extinguishing technology built in; 

ii. The BMS shall monitor individual battery module voltages and 

temperatures, container temperature and humidity, off-gassing of 

combustible gas, fire, ground fault and DC surge, and door access; 

iii. The BMS shall be capable of shutting down the system before thermal 

runaway takes place; 

iv. Access to all batteries and electrical switchgear shall be from the exterior 

for normal operation and maintenance. Access to the container interior shall 

not be permitted while the system is in operation except for safety personnel 

and first responders; and 

v. Signage shall include the following information: the type of technology 

associated with the battery energy storage systems; any special hazards 
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associated; the type of suppression system installed in the area of the battery 

energy storage system; 24-hour emergency contact information, including 

reach-back phone number. Additionally, disconnect and other emergency 

shutoff information shall be clearly displayed on a light reflective surface. 

 

c. In addition to the annual life and fire safety inspections required annually by the 

fire code and performed by County staff, the US Solar Facility operator shall 

conduct semi-annual on-site self-inspections of the battery units and submit a 

written report to the Zoning Administrator on their condition. 

 

Schedule A 

Security of Performance – Summary of Securities  

 

Condition Reference Performance Being Secured Duration 

14 Pre-Construction Road 

Improvements; Road Repairs 
Construction Phase 

17 Grading 

19 Erosion & Sediment Control 

20 Stormwater 

Management/Control 

 

 

Operations Phase/Full 

Lifecycle 
11 Land cover & vegetative buffer 

maintenance 

23 Security fencing  

27 Decommissioning  

 

Posting and release of bonds shall be in accordance with the procedures set forth in the Sussex 

County Zoning Ordinance, Subdivision Ordinance, and Erosion & Sediment Control Ordinance. 
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COMMONWEALTH of VIRGINIA 
 

DEPARTMENT OF TRANSPORTATION 
23116 Meherrin Road 

COURTLAND, VIRGINIA 23837 
 

December 15, 2023 

 

Michael Poarch 

Community Development 

Sussex County 

P. O. Box 1397 

Sussex, VA 23884 

 

RE: Blackwater Solar 

 Tax Map #’s Assorted 

 Assorted Routes (Routes 628, 621, 622, 606, etc.)  

 Sussex County 

 

The Residency has completed its review of the subject conditional use application and comment 

response dated November 27, 2023, and received by the VDOT Land Development Office on December 

1, 2023. There was no response to our previous comments, so we again offer the following comments: 

 

1) All entrances onto the public right of way must be designed in accordance with Appendix F of 

the VDOT Road Design Manual and will be reviewed during the site plan process. 

 

2) Any utility installations within the public right of way will need to be owned and maintained by 

a public utility company registered with Virginia 811.  

 

3) The application does not provide useable exhibits clearly showing proposed locations and types 

of overhead/underground electrical crossings, any new transmission lines, etc., that will cross or 

otherwise occupy the public right of way. 

 

4) A culvert will be required within the existing ditch lines to maintain roadside drainage. The 

minimum culvert size within State maintained right of way shall be 15” unless otherwise 

approved by the Department. Pipe sizing calculations should be submitted as part of the site plan. 

9” of cover over the culvert pipe is required and the culvert pipe should extend a minimum of 

one foot beyond the toe of the stabilized slope. 

 

5) Sight distance for entrances must be evaluated for compliance in accordance with Appendix F of 

the VDOT Road Design Manual. Sight distance lines shall be shown to scale on the site plans. 
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VirginiaDOT.org 

WE KEEP VIRGINIA MOVING 

 

 

 

Based upon the provided photographs, some of the proposed entrances appear to be deficient in 

sight distance and may require final location adjustments during the site plan process.  

 

6) VDOT will assist Sussex County in reviewing proposed Traffic Management Plans, roadway 

condition evaluations, and repair plans in accordance with the proposed CUP conditions, 

particularly numbers 4(a)(i), 4(b)(i), and 4(b)(ii). 

 

7) Given site construction along Beaverdam Road, it is possible trucks may consider utilizing the 

rail crossing on Route 606 located in the Town of Waverly. This crossing is steep with limited 

area between Route 460 and the railroad and is generally not suitable for tractor trailer traffic. 

Recommend including restriction of use of this crossing for truck traffic.  

 

ADVISORY 

 

a) Upon final plan approval, a Land Use Permit will be required prior to performing any work 

within State maintained right of way limits or easements. Additional information about Land Use 

Permitting as well as the required forms can be found on the VDOT website at: 
 

http://www.virginiadot.org/business/bu-landUsePermits.asp 

 

If you have any questions, please contact me at 757-346-3068 or Joshua.Norris@vdot.virginia.gov. 

 

Sincerely, 

 
 

Joshua R. Norris 

Land Use Engineer 

Virginia Department of Transportation 

Franklin Residency 
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