At a Budget Work Session of the Sussex County Board of Supervisors
Held in the General District Courtroom at Sussex Judicial Center on

Thursday, April 16, 2009, at 6:00 p.m.

MINUTES

BOARD MEMBERS PRESENT

T. Wayne Birdsong




Charlie E. Caple, Jr.


C. Eric Fly





Wayne M. Harrell


Harris L. Parker




Rufus E. Tyler, Sr.

STAFF PRESENT
Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

George E. Morrison, III, Deputy County Administrator

Brenda H. Drew, Housing Programs Coordinator
Deborah A. Davis, Assistant To County Administrator
ITEM 1 - CALL TO ORDER

The April 16, 2009 budget work session of the Sussex County Board of Supervisors was called to order by Chairman Fly.

ITEM 2 – ADOPTION OF AGENDA
ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the agenda of the April 16, 2009 budget work session.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker
Voting nay: none

Absent: Supervisor Tyler

ITEM 3 – ELECTRONIC POLL BOOKS – GENERAL REGISTRAR
Mr. William Jenkins addressed the Board. He advised that information had been forwarded to them regarding electronic poll books.  The information stated that the State Board of Elections will stop printing the written poll books in 2010, which would force all counties to switch to electronic poll books by 2010.  The electronic poll books cost between $2,000 and $3,000 each and two poll books were needed per precinct.  Currently, the total cost to the County would be $2,500.00.  

After attending a class, Mr. Jenkins advised that he concluded that at that time, it would not be advantageous to the County to make this purchase because not all of the County’s voting precincts have a generator in case of power failure.
Mr. Jenkins withdrew his request for funding the electronic poll books.
ITEM 4 – FISCAL YEAR 2010 BUDGET

Mr. Jerry L. Whitaker, Director of Finance, addressed the Board regarding the proposed FY 2010 budget. He provided the Board with possible options for funding the elementary school(s) construction. (A copy is retained in the April 16, 2009 Board packet).  
Supervisor Fly stated that a large part of the Board’s decision will be contingent upon the financing and construction of the two elementary schools.  He also advised that in the proposed budget, there is $10,000 allowed for the Outlying Landing Field Project. He suggested that $100,000 be included in the budget for this issue.

Supervisor Fly stated that if the Board wants to build two schools, $600,000 in additional funding would be needed for the next twenty years.

Supervisor Birdsong stated that if we build two schools, then the FY 2010 budget should be based on six million dollars in revenue from the landfill tipping fees. He also provided an overview and history of the one school versus two school issue, citing minutes of the January, February and March 2008 Board meetings. 
Supervisor Caple stated to the Board of Supervisors that it is unfair to the children on the western side of Sussex, to build a school first in Waverly and then later on, to build one on the western area. He still supports building one centralized school.
Supervisor Parker asked we need to stop procrastinating and build the two schools like the Board voted on.

Supervisor Caple stated that it appears that “It’s your way or no way.”  And that is not fair – the Board represents the entire County.”
Supervisor Fly advised that it is his belief that putting 4 year olds on a bus an hour earlier is not fair to them.

Supervisor Tyler advised that this is a budget work session and no final decision will be made tonight.

Supervisor Fly advised that in 2008, because the Board voted to build two schools, that now we need to find the money to fund the schools.
Supervisor Tyler advised that the Board needs to continue its budget deliberations and schedule a meeting with the members of the School Board and Board of Supervisors.  Both bodies need to come together and reach a mutual agreement, revisit the budget and authorize staff to advertise.

Supervisor Birdsong stated that he agrees that the Board of Supervisors needs to meet with the School Board, not to discuss construction of one or two schools, but to look at the budget and find $600,000 for construction. 

Director of Finance, Mr. Whitaker, reminded the Board that at the March 19, 2009 meeting, alternatives for possible budget cuts were provided to the Board for their review.

County Administrator Jones advised that perhaps other ideas for cutting larger sums of money needs to be explored.  Possibly, the elimination of employment development ($120,000); elimination of state salary supplements ($865,595); reduction in schools’ budget ($407,209); and elimination of overtime ($276,223).  Ms. Jones reminded the Board that a balanced budget had been presented.
County Administrator Jones asked the Board not to reduce staff. The County still needed to provide services the same as a much larger locality.  Staffing was just beginning to be put in place.  The County has very qualified, experienced and educated employees.
Supervisor Parker recommended that the Board consider reducing the funding for employee development.

ADJOURNMENT
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR PARKER and carried: RESOLVED that the April 16, 2009 budget work session of the Sussex County Board of Supervisors is hereby adjourned.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

At a Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Court room at Sussex Judicial Center on

Thursday, April 16, 2009 at 7:30 p.m.

MINUTES

BOARD MEMBERS PRESENT

T. Wayne Birdsong




Charlie E. Caple, Jr.


C. Eric Fly





Wayne M. Harrell


Harris L. Parker




Rufus E. Tyler, Sr.

STAFF PRESENT
Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

George E. Morrison, III, Deputy County Administrator
Deborah A. Davis, Assistant to County Administrator
ITEM 1 - CALL TO ORDER
The April 16, 2009 Regular Meeting of the Sussex County Board of Supervisors was called to order by Chairman Fly; the Invocation was offered by Supervisor Caple; the Pledge of Allegiance was recited by all.

ITEM 2  - ADOPTION OF REGULAR AGENDA
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the agenda of the April 16, 2009 Regular Meeting, as presented.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 3 - ADOPTION OF CONSENT AGENDA
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby adopts the Consent Agenda of the April 16, 2009 meeting, inclusive of the following: (1) Approval of March 19, 2009 Warrants and Vouchers in the amount of $271,974.14 and March 19, 2009 Payroll Deduction Checks in the amount of $139,894.62; (2) Approval of Minutes of March 12, 2009, March 19, 2009, March 30, 2009 and April 2, 2009 meetings; (3) Approval of Warrants & Vouchers in the amount of $320,553.24 and Payroll Deduction Checks in the amount of $138,619.34; (4) Approval of Appropriation Certificate of Payment #15 from Rancorn Wildman Architects, PLC in the amount of $8,000.00 for the Sussex Maintenance Building; (5) Appointments of Thomas W. Baicy, III, Post Office Box 262, Stony Creek VA  23882, to Blackwater Regional Library Board of Trustees, term expiring June 30, 2013; Colonel Keith C. Blowe, 13071 Courthouse Road, Waverly, VA 23890, to Southside Community Corrections Board, term expiring June 30, 2011; Deborah A. Davis, 48 Sunnyside Lane, Emporia VA  23847, to Southside Community Corrections Board, term expiring June 30, 2011; Bruce C. Spencer, Post Office Box 581, Waverly VA 23890, to Sussex County Industrial Development Authority Board of Directors, term expires May 15, 2013; Freddie Stringfield, Post Office Box 72, Wakefield VA 23888, to Sussex Social Services Board, term expiring June 30, 2013; George O’Neill Urquhart, 7201 Newville Road, Waverly VA 23890, to Sussex County Industrial Development Authority Board of Directors; term expires May 15, 2013.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
ITEM 4 – STANDING REPORTS
ITEM 4(a) – Health Department - absent
ITEM 4(b) Highways, Streets and Roads

Mr. William Richardson, Assistant Resident Administrator, Waverly Residency, Virginia Department of Transportation, advised that the Six Year Plan will be scheduled for public hearing on May 21, 2009.  He also advised that the proposed funding from the stimulus program will not change VDOT’s budget. 
ITEM 4(c)1 – Outlying Landing Field Status Report
County Administrator Jones advised that there is a meeting scheduled for April 28, 2009, beginning at 7:00 p.m., with representatives from the Navy. The meeting will be held at Bethlehem Baptist Church, 26843 Grizzard Road, Jarratt VA. This meeting is not a forum for debate; the navy reps will answer questions.

ITEM 4(c)2 – Federal Stimulus Program Update

County Administrator Jones advised that included in their late agenda packet is information on the Governor’s first status report on Virginia’s implementation of the American Recovery and Reinvestment Act (ARRA).  She also reported that the following members of Sussex County’s delegation met with Mr. Wayne Turnage, the Governor’s Chief of Staff on April 14, 2009:  Mary E. Jones, George E. Morrison, III, C. Eric Fly, Charlie E. Caple, Jr. and Senator L. Louise Lucas.  (A copy of the status report is retained in the April 16, 2009 Board packet).
ITEM 4(c)3 Meeting with National Legislators

County Administrator Jones advised that meetings have been scheduled with our national legislators. The meetings are scheduled for Thursday, April 23, 2009; as follows:


Congressman J. Randy Forbes – 9:00 a.m. – 10:00 a.m.



Senator Mark Warner – 10:45 a.m. – 11:45 a.m.



Senator Jim Webb – 12:00 noon – 1:00 p.m.
All meetings will take place in Washington DC.
ITEM 4(c)4 Central Virginia Health Planning Agency

 Mrs. Karen Cameron, Executive Director of Central Virginia Health Planning Agency (CVHPA), addressed the Board and provided information on how the funding provided by Sussex County is spent.  She explained that local funding is vital to the CVHPA’s ability to see grant funding to assist their service area, including Sussex. In identifying and addressing priority health and human service needs. She asked the Board to approve CVHAP’s budget request of $1,440.00.  (A copy of Mrs. Cameron’s report is retained in the April 16, 2009 Board packet).
ITEM 4(c)5  - Crater District Area Agency on Aging

Mr. David L. Sadowski, Executive Director of Crater District Area Agency on Aging (CDAAA), addressed the Board to explain how funding provided by Sussex is utilized to provide services to the senior citizens of the County.  The funding provided is used to help defray the costs of programs such as: home delivered meals, homemaker companions, legal assistance, information and referral, Medicare counseling, residential repair, housing and energy assistance, foster grandparent program and transportation.  He asked the Board to approve CDAAA’s budget request of $12,000.00. (A copy of supporting documentation is retained in the April 16, 2009 Board packet).
ITEM 4(c)6 – EEE Consulting, Inc.

Mr. William Newcomb, EEE Consulting, Incorporated, addressed the Board. He provided information regarding the scope of services and budget estimates and year 2009 – 2010 environmental services for the Gin Hill and Robinson Road Landfills.  (A copy of the report is retained in the April 16, 2009 Board packet).
ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves the Scope of Services/Contract and authorizes EEE Consulting, Inc. to proceed with groundwater and gas monitoring (baseline services) as described in the Scope of Services and Budget Estimate for Year 2009-2010 dated February 25, 2009, not to exceed $66,335.00.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 4(c)7 – Western Industrial Park Project

Mr. Shannon Hair, Economic Development Manager for Dewberry, provided an update of the Western Industrial Park project.  He advised that the master plan is complete and the next step would be to install the industrial access road. Mr. Hair advised that VDOT will supply a portion of the funding for the access road; the County can apply for $450,000.00 for construction purposes. However, if no business locates in the park within five years, the $450,000.00 will have to be refunded to VDOT. The Board asked Mr. Jerry L. Whitaker, Director of Finance, to review budget expenditures and be prepared to review with the Board at the April 21, 2009 meeting, the feasibility of the proposed access road construction. (A copy of the Construction Cost Analysis is retained in the April 16, 2009 Board packet).
ITEM 4(c)8 – Sussex Historical Society Memorandum of Agreement

County Administrator Jones advised the Board that staff is requesting that the Board adopt a resolution to include the wording “interior of the Historic Courthouse” at the appropriate section of the Memorandum of Understanding between the County of Sussex and the Historical Society.
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby amends the Memorandum of Understanding by and between the County of Sussex and Sussex Historical Society to include the wording “interior of the Historic Courthouse” at the appropriate section.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Item 4 (c)9 – Building Permit Fee Schedule

Mr. Travis Luter, Building Official addressed the Board and reviewed the proposed Sussex County Building Permit Fee Schedule. (A copy of the proposed fee schedule is retained in the April 16, 2009 Board packet).
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves the Sussex County Building Permit Fee Schedule, effective April 17, 2009, as follows:
	A. Generally:  No permit required by the building code to begin work for new construction or any other building operation shall be issued until the fees prescribed by this section have been paid, nor shall be an amendment, for any reason, for a permit to be approved until the additional fee has been paid.
	

	B. Administrative Services: The fees for administrative services shall be as follows:

1. Permit amendments, renewals, extensions, reinstatement and 

change of ownership/contract change

2. If an application for a permit is cancelled by written request to the Building Official within six months of the application date or within twelve months of the issue date, a refund will be granted.  The following will be deducted from the refund:

3.  Public service request/Staff research/FOIA Fee


	$40.00

30%

Actual admin. 

cost/1 hr. min.

	C.  Building Permits:  Building fees shall be as follows:

    1. State Levy on all applicable fees shall be as follows:
         a.  Base permit fee

         b.  Minimum permit fee

    2. Re-inspection fee

    3. Code Investigation Fee

4. New Construction (Residential and commercial)

        Residential: All usable areas constructed; includes finished and 

        unfinished; on site built construction, modular homes, manufac-

        tured homes, additions, alterations, remodels, decks, porches, 

        garages, sheds, carports, etc.

        Commercial/Industrial: All usable areas constructed; includes

        finished and unfinished; churches, schools, industrialized buildings,

        etc., including patios, decks, etc.

   5.  Swimming pools

   6.  Fences around swimming pools and residential fences over 6 feet

        in height      

   7.  Commercial Fence (regardless of height) 

   8.  Signs up to 10 sq. ft. in surface area, 20 square feet for a double

        sided sign, the top of the sign being 10’ or less from the ground; 

        signs more than 10 sq. ft. in surface area, 20 sq. ft for a  double      
        sided sign, the top of the sign being more than 10’ from the 
        ground. 

   9.  Demolition or moved structure

  10. Chimney

  11. Commercial re-roofing

  12.  Tents (over 900 square feet)

  13.  Elevator (initial and annual re-certification)

  14. Retaining walls (as defined by the Building Code), towers, piers, etc

  15.  Amusement Rides

         a) Kiddie

         b) Circular ride or flat less than 20’

         c)  Spectacular ride

         d)  Coaster

16. Commercial Plan Review (New Construction)

17. Commercial Change of Occupancy/Use

   18. Appeals
	1.75%

$30.00

$30.00

$50.00

$100.00

Base fee plus

$0.12 per sq. ft.

$50.00

$40.00

$40.00

$40.00

$60.00

$50.00

$40.00

$40.00

$0

$50.00

$40.00

$25.00

$35.00

$55.00

$150.00

$250.00

$40.00

$0

	D.  Electrical Permits: 
	

	1. Residential (new construction)

2. Electrical Upgrade or relocation of electrical service

3. Temporary Electric Pole (TEP)

4. Early meter release (not a part of any other inspection)

5. Connections and outlets (lights etc., typically in additions or remodels)

6. Commercial (New Construction)
	Base fee plus $.04 per sq. ft.

$50.00

$40.00

$40.00

$40.00

1% of contract price

	E. Plumbing Permits:
	

	1. Residential

2. Commercial
	Base fee plus $.04 per sq. ft.

1% of contract price

	F. Mechanical Permits:

________________________________________________________

     1.  Residential 

 2. Fuel Storage Tanks, removal or installation (underground or 

     above ground)

3. Gas piping

4. Generators

5. Commercial
	Base fee plus $.04 per sq. ft.

$100.00 per tank

$40.00

$75.00

1% of contract price

	G. Fire Suppression:
	1% of contract price


Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 4(c)10 – 460 Industrial Park Update

County Administrator Jones advised that Townes, PC, has initiated the required paperwork for the VDOT Traffic Study. Also, discussions are underway with Townes recommending consulting a forester to harvest the timber. Staff requests that the Board give approval to proceed with timber the recommended scope of service for timbering the site.
ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of accepting the contract for harvesting the timber at the 460 Industrial Park site, subject to the County Attorney’s review and recommendation.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 4(c )11 – Donald Hart, VACo President
County Administrator Jones introduced Mr. Donald Hart, President of the Virginia Association of Counties.
Mr. Hart addressed the Board. He advised that he is a member of the Accomack County Board of Supervisors and he is attempting to visit as many Counties in Virginia as possible. He stated that some of his goals are (1) to develop a positive relationship with Counties; (2) to be accessible; (3) to continue to work with state government; and (4) to equalize authority between counties, cities and towns.

ITEM 4(d) – Treasurer’s Report – no report
(A copy of the bank reconciliation is retained in the April 16, 2009 Board packet).
ITEM 4(e) – Commissioner of the Revenue Report

Mrs. Ellen G. Boone, Commissioner of the Revenue, advised the Board that for the tax year 2008, BB&T Leasing Corporation erroneously filed and paid for convenience store equipment with her office.  Uppy’s Convenience Store, located in Wakefield VA, had a lease agreement with BB&T. Their lease ended in 2007 and Uppy’s purchased the equipment from BBT.

Therefore, the County needs to refund BB&T Leasing Corporation $7,059.66 and bill Uppy’s for the same amount.  The bill for Uppy’s has been supplemented and the information has been forwarded to the Treasurer’s Office.

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and appropriates the amount of $7,059.66 to be paid to BB&T Leasing Corporation and authorizes the Commissioner of the Revenue to send a tax bill in the amount of $7,059.66 to Uppy’s Convenience Store in Wakefield VA.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 4(f) – Sheriff’s Department – no report
ITEM 4(g) – Superintendent of Schools – no report
ITEM 4(h) Director of  Social Services – no report
ITEM 4(i) County Attorney’s Report  - no report
ITEM 5 – CITIZENS’ COMMENTS

Comments were heard from the following:
· Nancy Cramer, Courthouse District – spoke in opposition of a tax increase

· Debbie Turck, Blackwater District – advised that as of March 22, 2009, volunteers have given 113.5 hours at the Sussex Animal Pound; is not in favor of spending money on industrial parks.

· Fred Turck, Blackwater – distributed photos of dogs and advised of a Pet-Adopt-A-Thon which is scheduled for May 2nd and 3rd.

· Al Peschke – Wakefield District – old cars at the Animal Pound need to be sold.
· Dana Estrada – a volunteer at the Animal Pound wants to know when the washer and dryer that was donated to Animal Control, will be hooked up and used.

· Terry Massenburg, Henry District – asked if the Animal Pound could be contracted out to a private company; seems that animal control issues have taken priority over educational issues.
· Ora Briggs, Stony Creek District – asked the Board to allocate the $17 million for elementary school construction; request copy of building permit fee schedule.
· Keith Blowe, Courthouse District – appreciates difficult work that the Board does; Recited “people without vision will perish.” Sussex County needs a vision; know that the decisions the Board makes determine citizens’ future.

· Chase Boykin, Blackwater District – volunteered to donate supplies and dog food for the pound; will pay to have washer and dryer connected.

· Glover Pegram, Stony Creek District – urged the Board to proceed with the construction of the elementary school(s).

ITEM 6 – UNFINISHED BUSINESS

ITEM 6a – Elementary School Update

Supervisor Fly advised that the Board of Supervisors will meet on April 21, 2009 for further discussion of the elementary school(s) construction project.
Supervisor Tyler advised that the Board of Supervisors needs to meet with the School Board to seek a mutually agreed upon solution to this issue. 

County Attorney Thompson advised that the Board of Supervisors has no management authority over the School Board.

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisor schedule a meeting with Moseley Architects to explore cost evaluation of simultaneously building two elementary schools; and

FURTHER RESOLVED that the School Board shall be invited to this meeting.

Voting aye: Supervisors Birdsong, Fly, Harrell, Parker, Tyler

Voting nay: Supervisor Caple

ITEM 6b – Animal Care Advisory Committee

Mrs. Anne Joyner, Chairperson of the Sussex County Animal Care Advisory Committee, addressed the Board. She reported that on March 21, 2009, she met with Mr. George E. Morrison, III, Sussex County Deputy County Administrator. She advised that volunteers have been on site at the animal pound every day since March 21, 2009, and the amount of work is overwhelming. She requested the following items: (1) A dumpster be placed on site; (2) additional pails for water; (3) extra bowls; and (4) to check the water heater 
County Attorney Thompson advised the Board that any communications provided to the Board by advisory groups be carefully screened as they do not represent the County nor do they speak on behalf of the County.
ITEM 6(c) – Building & Grounds Committee
Supervisor Birdsong advised that he has communicated with Mrs. Lyndia Person-Ramsey, Commonwealth’s Attorney, regarding the space needs for her office and staff.  A meeting will be scheduled to continue discussions.

ITEM 6 – Donation of County Land to Town of Wakefield

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR TYLER and carried: RESOLVED that  THIS AGREEMENT OF LEASE, entered into in duplicate, made this___ day of ___, 2009, by and between, SUSSEX COUNTY, VIRGINIA (the “County”), a political subdivision of the Commonwealth of Virginia, whose address is 20233 Thornton Square, Sussex, Virginia, 23884, hereinafter, at times, referred to as “Lessor,” party of the first part, and the TOWN OF WAKEFIELD (the “Town”), a Virginia Municipal Corporation, whose address is Post Office Box 550, Wakefield, Virginia 23888, hereinafter, at times, referred to as “Lessee,” party of the second part:

For and in consideration of said premises and the mutual covenants contained herein, the parties agree as follows:
DRAWINGS AND SPECIFICATIONS

Prior to this Agreement being given effect, Lessee shall provide copies of the drawings and specifications and surveys as are reasonably required for the execution of this Agreement‘s hereinafter specified purpose for the Lessee to use that part as designated in said survey or other drawing of area  and its land area dimensions to be utilized as the trash/debris/garbage land area (the “Land Area”) which shall be subject to the consent of the County of Sussex, and furnished free of charge to the County unless otherwise provided.

Any such drawings and specifications required by this Agreement for the Lessee to deliver to the Lessor, and any copies thereof, are and shall remain the property of County. 

AGREED METHOD TO IDENTIFY THAT PART OF ENTIRE REAL ESTATE PARCEL TO BE LEASED TO LESSEE Lessor (hereinafter, at times called the “County”), owner of the hereinafter described real estate, hereby leases unto Lessee a portion of, as designated by the Lessee, and as may hereafter be consented to by the Lessor, as called for in Section Two herein which by reference is expressly incorporated into this and all other provisions of this Agreement as the portion of the hereinafter described land area leased by the Lessee, part of the following described real estate, hereinafter referred to as the “Premises” and/or “Property”, to-wit:

As to be designated, that land area portion pursuant to the provisions of Section Two herein, part of that certain piece or parcel designated as Parcel A and containing 11.03 acres, more or less, as shown on that certain map or plat, “PLAT SHOWING PROPERTY SURVEY FOR COUNTY OF SUSSEX, VIRGINIA, WAKEFIELD MAGISTERIAL DISTRICT, SUSSEX COUNTY, VIRGINIA”, dated June 26, 1995, and made by Stafford C. Camp, land surveyor.

SAVE and EXCEPT, that portion of Parcel A currently used by the Sussex County as a dumpster site with a cement foundation and being a rectangular shaped area of approximately 170 feet in length and 120 feet in width;
PURPOSE OF AND IMPLEMENTATION OF THE LEASING AGREEMENT

The purpose of this Lease Agreement (the “Agreement”) is to provide the Lessee with a land area in which to maintain, establish and/or erect a garbage/trash dumpster placement area for use by the said Town and County citizens. The Lessee shall be responsible for maintaining electricity, any liability or other insurance as may be required by law; and the general public safety upkeep of and at this dumpster site during the lease term. The Lessee shall have the right, with the advise and consent of the Lessor, to make ongoing and necessary improvements to the garbage/trash dumpster site to enhance the usability, health and safety of said Premises as long as improvements comply with all applicable laws, regulations and/or ordinances, which said improvements shall include but not be limited to the removal of debris, brush, trees, etc. to allow for the creation of a parking lot with gravel; installation of fencing; installation of lighting; etc.  Lessee shall have the right to remove any and all said improvements that are removable at end of the lease term.

Any other uses of said designated portion of the land area by the Lessee, shall only be done after said Lessee has obtained the written consent of the Lessor herein.

The Lessee will promptly notify the Lessor of any damage, or of any situation that may significantly interfere with the normal use of the Premises.

As a part of the consideration for this Agreement of Lease, the Lessee agrees that it will indemnify and hold harmless the Lessor from any and all liability for any damages to person or property emanating from Lessee’s use thereof, including, but not limited to, damage to the Lessor’s or Lessee’s property or injury to the Lessee’s or Lessor’s agent, guests, licensees or other third parties. In the event that the Lessor shall incur costs as a result of any default on the part of the Lessee, the Lessee shall be liable for all such costs, including but not limited to, court costs and reasonable attorney’s fees.

                                                             TERM OF LEASE

The initial term of this Lease shall end on December 31, 2011, and commence on the 

  day of 


, 200___. This Lease shall automatically renew for a TERM OF FOUR YEARS (which shall coincide, commence and end with the elected four year term of the County Board of Supervisors) unless on or before the 31st day of the January that a newly elected Board of Supervisors assumes office, this Lease is affirmatively renewed and/or modified, in writing, by said Board of Supervisors with the renewal terms stated therein.

                                                           RENTAL PAYMENT

The Lessee shall pay to the Lessor, as rental for said premises, the sum of TEN DOLLARS ($12.00) per each twelve months period of this Lease or ONE DOLLAR per month for each thirty day month of utilization. Said payments shall be paid in advance, to the County, for each semi-yearly or yearly. The County does not waive its rights respecting any provision of this lease should it forebear in exercising its rights herein unless expressly stated in writing.

LESSOR”S RESERVATION OF ACCESS TO AND USE OF LEASED REAL ESTATE PARCEL

The Lessor reserves unto itself, the absolute rights of ingress and egress  and to travel over, around and through all of real estate parcel described herein, a part of which is being leased to the Lessee and to have its agents or written designates utilize the  entire property area.

NO WAIVER OF LESSOR”S RIGHTS HEREIN

Any failure by Lessor to insist upon strict observance on the part of the other of any covenant in this lease agreement, whether or not Lessor shall have knowledge of the breach thereof, shall not be deemed a waiver of the Lessor’s rights as any time during the term hereof to insist upon strict observance during the remainder of the term.

CERTIFICATES AND PERMITS

Lessee shall secure at its own expense all necessary certificates and permits from municipal or other public authorities required in connection with the work contemplated by this Agreement or any part thereof, and shall give all notices required by law, ordinance, or regulation. Lessee shall pay all fees and charges incident to the due and lawful prosecution of the work contemplated by this contract, and any extra work performed by him.

INCORPORATION OF PROVISIONS REQUIRED BY LAW

Each provision and clause required by law to be inserted in this contract shall be deemed to be inserted herein and the contract shall be read and enforced as though each were included herein. If through mistake or other​wise any such provision is not inserted or is not correctly inserted, the contract shall be amended to make such insertion on application of either party.

MODIFICATIONS AND ASSIGNMENTS AND VENUE

This Lease Agreement shall not be amended and modified except in writing between the parties hereto and is the only agreement between the parties herein and any prior oral representation, from either party, if any, is hereby declared to be void and of no effect. Lessee party not shall assign or transfer its interest herein in whole or in part without the written consent of the Lessor. Venue for any and all actins filed in Court to enforce, terminate or interpret or any other cause of action shall be in the Sussex County, Virginia Circuit Court.
Voting aye: Supervisors Birdsong, Fly, Harrell, Parker, Tyler

Voting nay: Supervisor Caple

ITEM 6 (e) Housing Program Cost Sharing with Other Localities

County Administrator Jones advised that funding requests have been sent by Mrs. Brenda H.  Drew, Sussex County Housing Programs Coordinator, to the County Administrators of Surry and Greensville Counties and the Emporia City Manager, regarding housing services provided to their localities by Sussex County.  The County has requested reimbursements in the following manner:  (1) $15,000.00 from Greensville County; (2) $15,000.00 from the City of Emporia; and (3) $5,000.00 from Surry County. To date, she has not received a response from the localities.
ITEM 7 – NEW BUSINESS - none
ITEM 8 – CLOSED SESSION

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR BIRDSONG, and carried: RESOLVED that the Sussex County Board of Supervisors shall enter Closed Session, to discuss personnel and legal issues, applicable Code Sections 2.2-3711 (A)(1) and 2.2-377(A)(7).
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 9) RETURN TO OPEN SESSION

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors has convened a closed meeting on this date, pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by Sussex County Board of Supervisors that such closed meeting was conducted in conformity with Virginia law.

NOW THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors hereby certifies that, to the best of each member’s knowledge (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the Closed Meeting were heard, discussed or considered by the Sussex County Board of Supervisors.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

ITEM 10) RECESS

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the April 16, 2009 meeting of the Sussex County Board of Supervisors is hereby recessed until 4:00 p.m. on April 21, 2009.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

