Sussex County Board of Supervisors Budget Work Session
Monday, May 4, 2009 – 7:00 p.m.

General District Courtroom – Sussex Judicial Center

MINUTES

BOARD MEMBERS PRESENT
T. Wayne Birdsong



Charlie E. Caple, Jr.
C. Eric Fly, Jr.  



 Wayne M. Harrell

Harris L. Parker



  Rufus E. Tyler, Sr.
Staff Present

Mary E. Jones, County Administrator
George E. Morrison, III, Deputy County Administrator
Jerry L. Whitaker, Director of Finance
Henry A. Thompson, County Attorney
Dr. Charles H. Harris, III, Superintendent of Schools
CALL TO ORDER
Chairman Fly called the meeting to order; the Pledge of Allegiance was recited by all; Supervisor Caple offered the Invocation.

ADOPTION OF AGENDA
ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the agenda of the May 4, 2009 meeting of the Sussex County Board of Supervisors is hereby adopted as presented.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
FY 2010 Budget/Advertisement
Mr. Jerry L. Whitaker, Director of Finance, reviewed the following information, (a copy of this information is attached to these minutes):
I. FY 2010 Summary Budget (Page 4)

II. FY 2010 Proposed Budget Advertisement

III. FY 2010 PPTRA Summary

IV. FY 2010 Additional 3% or More Reductions

V. FY 2010 Budget Increases by the Sheriff’s Department

VI. FY 2010 Third Party Contribution Summary

FY 2010 Summary Budget (Page 4): The Budget was balanced with the following explanations: (1) Revenue – Landfill tipping fees reduced by $500,000 from $7,000,000 to $6,500,000; (2) Expenditure - Economic Development position is removed $83,411; (3) Expenditure - Transfer to Reserve reduced by $415,589; (4) Expenditure – Reduced Contributions by $1,199 to balance. (5) New – Expenditure  - additional across the Board 3% reductions for all County Operations from proposed Budget; (6) Revenue – restored state funding of Constitutional Officers $149,148; (7) Expenditure – Added $600,000 for Elementary Schools Project; and (8) Expenditure – reduced Contributions by $4,407.
The School’s budget was reduced from $8,144,170 to $7,899,845. 

Supervisor Birdsong stated he voted against the 3% across the board because he was not in favor of cutting the School’s budget. 

Supervisor Caple stated he was not in total agreement with the 3% reduction across the board cut. The Board was at a point where something had to be done. Three years ago, it was decided that we had to do whatever was needed to build an elementary school. A debate followed regarding 1 or 2 buildings. No school or schools have been built. A balanced budget has been presented by staff. Why are we still dragging our feet and discussing the budget?

Chairman Fly said that he had heard from Constitutional Officers that the three percent cut left them with very little or no operational funds. As Chair, he would offer a motion to restore the 3%, but he was not on the prevailing side.
County Attorney Thompson stated that a member on the prevailing side of the motion must offer the motion to restore the funding.

Chairman Fly recognized Superintendent Charles H. Harris, III.

Superintendent Harris asked the Board to consider the following information: (a) the School Board had presented a budget requesting level funding from the locality. The State had reduced them by 10%. In Fiscal Year 2009, local funds had been reduced by 5%, and with the 3% reduction for Fiscal Year 2010, this represented an 8% reduction in 2 years. This was hurting the children; (b) As reported to School Superintendents at a recent workshop by federal officials, Federal Stimulus dollars are not to be used as replacement funds for the school system. Dollars that would have gone to the school system still must go to the school system and not to reserves. Some localities were reducing funds to the school system by the amount received through the federal stimulus program and transferring dollars to the reserve. Localities must show a local maintenance of effort. If it is found that a locality has done this, that locality could be fined and (c) Timeline - State law requires the locality to adopt the school budget by May 1. Any action taken by the locality that affects the school’s budget must then be re-worked. A school system cannot lay off personnel after June 1.

Supervisor Caple stated the importance of the School Board and the Board of Supervisors working together.

Chairman Fly informed Supervisor Caple that he (Caple) could bring the issue of the 3% across the board cut for the School System back for consideration by the Board of Supervisors.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that after additional consideration of the impact that the 3% across the board reduction would have on the education of Sussex children, the Board of Supervisors agreed by adoption of this resolution to restore funding to the School System.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay:

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby agrees to transfer the amount of $244,325.00 from reserve to restore funding to the School System for Fiscal Year 2010.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay:

Chairman Fly stated that consideration be given to the Constitutional Officers who were cut. He was still concerned, that overall, the budget had not been cut.

Mr. Whitaker referred the members to the May 4, 2009 handout. (Item IV FY 2010 Additional 3% or More Reductions). The budget summary by cost center showed the approved FY 2009 Budget; Requested Budget (contained no salary increases, and lower operations costs); Additional 3% Budget Reduction; Revised Targeted Budget FY 2010; Department Requested Budget 2010 and Excess (Short of) Targeted Budget. 
Supervisor Caple stated that the budget is balanced, cuts have been made. Respect should be shown to Mr. Whitaker for doing his job and that he does it well. 

Supervisor Fly said looking at some of the line items in various departments, additional cuts can be made. For example, conferences and tuition reimbursement contained in the Board of Supervisors’ budget, there is an amount of $24,000. How can we ask the Constitutional Officers to take a pay cut?  Members can miss VACo/NACo for one year. 

Supervisor Caple replied that he needed the training/instruction to serve on the Board. Everyone needs training even the Treasurer, the Supervisors. It should be up to the Supervisor as to whether or not to attend the conferences.

Supervisor Harrell stated the tuition reimbursement was for the entire County employees. It was placed in the Board’s budget. The same was for the Consultants. 

Supervisor Parker said the Constitutional Officers were concerned about salaries. The discussion was not to cut salaries. 

Chairman Fly commented that the reserve should not be used for salaries.

Supervisor Parker suggested using the reserve before cutting salaries.

Supervisor Tyler asked wasn’t the 3% across the board reduction left to the Department Heads?

Mrs. Lyndia Person-Ramsey, Commonwealth’s Attorney, answered that in her case the 3% would go into salaries. There were no operational costs. There were very little operational costs. Her employees would be back to where they were, two years ago. One full time position was cut. Unlike the Board’s part-time attorney, her part-time attorney did not receive health care, retirement benefits, etc., and she would like this considered for inclusion.
Supervisor Parker asked if salaries are being cut. He was concerned about salaries of the employees.

Mr. Whitaker replied that the 3% across the board will not work. He had stated that at the meeting.

Supervisor Caple asked how do we work this out? 

Mr. Whitaker answered that the Board can approve the Budget as presented and monies can be re-appropriated.

Chairman Fly stated that he had been on the Board for six years and the members were not willing to cut the budget.

Supervisor Parker stated that the Board should accept the recommendation and ask the Constitutional Officers to come back with justification to restore.

Mrs. Ramsey asked that the Board restore the monies and Constitutional Officers not have to come back.

Chairman Fly asked how much money needs to be restored?

Mrs. Kathy Beale, representing the Sheriff’s Department stated that the Jail was losing one jailer’s position.

Mr. Whitaker stated funds will be restored to the School System. The Budget is in balance. It was not impacted by the $600,000.00 set aside for the schools construction project.

Attorney Thompson cautioned the Board to move carefully with this discussion of restoring one Constitutional Officer over another. There was a question of equity. The Board cannot make a special exception.

Supervisor Parker suggested restoration at a later date.

Supervisor Harrell stated that the budget was not set in stone. It is a working plan.

Supervisor Birdsong stated that this issue can be revisited during the year by the Commonwealth’s Attorney, the Sheriff’s Department and other departments. It was decided to cut 3% across the board. Also for one year, other Board members could do away with training.

Supervisor Tyler stated he supported staff development for the various boards and Constitutional Officers. The Board of Supervisors must invest in training. There is a need to network, to see what other localities are doing.

Supervisor Caple said that the Board must not isolate themselves. It was his decision to attend training.

ON MOTION OF SUPERVISOR TYLER,, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors set the date of Thursday, May 28, 2009 at 7:00 p.m. as the public hearing date to consider the Fiscal Year 2010 Budget and Fixing of the County Levies for Sussex County.
Voting aye: Supervisors Caple, Harrell, Parker, Tyler

Voting nay: Supervisors Birdsong, Fly

Letter – School Board 

Chairman Fly stated this item was covered during the budget discussion.

Report – Proposed Ordinances
County Administrator Jones reported that the proposed Occupancy Tax Ordinance had been prepared by Attorney Thompson. It was included in the Agenda Packet. The ordinance would affect only the rental of hotels located in the County of Sussex. This ordinance would not apply to the towns. The levy amount is 2%.
Mr. Woodruff added that the General Assembly could be petitioned to authorize the locality to raise the amount up to 6%. However, the locality must provide the reason for the increase such as development of a tourist center, etc.

Attorney Thompson stated that the act requires that the monies be used for tourism activities. A Department of Tourism could be established. 

ON MOTION OF SUPERVISOR TYLER, seconded by SUPERVISOR PARKER and RESOLVED that the Board of Supervisors hereby authorizes staff to prepare the Occupancy Tax Ordinance for public hearing.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler
Voting nay: none
Attorney Thompson reported that the Meals Tax must be decided by referendum. This item must be voted upon by the public. It can be included on the ballot for the next general election.

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby requests the Circuit Court of Sussex County to order an election to be held in the County on November 3, 2009 in accordance with applicable sections of the Code of Virginia, inclusive of Virginia Code section §24.2-687 upon the question of:  

FOOD AND BEVERAGE TAX

QUESTION:  Shall Sussex County be authorized to levy a tax in accordance with the Code of Virginia on food and beverages consumed on the premises where sold in an amount not to exceed four percent (4%)?




[   ]   YES


[   ]   NO

BE IT FURTHER RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF SUSSEX, VIRGINIA: 

1. The Clerk of the Board shall certify a copy of this Resolution to the Circuit Court. The County Attorney shall petition the Circuit Court on behalf of the Board, for the ordering of the food and beverage referendum election, and the County Attorney and the County Administrator shall take all other actions necessary and proper to carry out the terms of this Resolution.

2. This Resolution shall take effect immediately upon its adoption.

CLERK’S CERTIFICATION 

The undersigned Clerk of the Board of Supervisors of the County of Sussex, Virginia (the “Board”), hereby certifies (1) that the foregoing constitutes a true, correct and complete copy of a Resolution adopted by the Board at a meeting duly called and held on May 4, 2009, with the Board members present and absent and voting on the Resolution as set forth below; and (2) that the Resolution has not been repealed, revoked, rescinded or amended. 

Voting aye: Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
Animal Control Update
Deputy County Administrator, George E. Morrison, III, reported on an incident that took place on Friday, April 24, at 4:30 p.m. with Dr. Dana Miller, Inspector with the State Vet’s Office who called asking to get into the County’s Animal Pound. Dr. Miller was following up on a complaint regarding six puppies that were in the Pound. A county volunteer called the State Vet to lodge her complaint. The volunteer also called Mr. Morrison, however, before he could take action, the volunteer called the State Vet. 
Dr. Miller’s assessment was that the puppies were dehydrated, underweight and wormy. The puppies were from a litter of nine that had been taken in. Two puppies had been adopted and one puppy died. These were the remaining six. The puppies had been given the necessary medication for worms. The puppies were tested for parvo virus. Dr. Miller had requested that the puppies be taken to a vet for immediate attention and to feed the puppies name brand canned puppy food, mixed one to one with water. On Saturday, April 25th, the puppies were taken to Dr. Casey in Disputanta. Her immediate assessment was that the puppies were not as bad a state as Dr. Miller had suggested.  However, she requested testing of the puppies for parvo virus before she took them into her office. Mr. Morrison reported that all six puppies tested positive for parvo virus and were euthanized.
Mr. Morrison stated that he was not a medical professional, but it was his opinion that the puppies came into the pound with the illness. The puppies didn’t catch it while in the Pound.
Supervisor Parker asked is the Volunteer program working or is it hurting us?

Mr. Morrison replied both. In this case, he was not given an opportunity to act before the State Vet was called. The volunteers are doing a good job, but if it is the intent of some of the volunteers to be whistle blowers, it was not helping.

Supervisor Birdsong stated that the County should contract out the animal pound, get out of the sheltering and care of animals. 

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR TYLER and carried: RESOLVED that the Deputy County Administrator explore options for contracting out the sheltering and care of animals and have a report at the regular May Meeting.
Voting aye: Birdsong, Caple, Fly, Harrell, Parker, Tyler
Voting nay: none
County Administrator Jones stated that as reported at the Board’s regular meeting, the County had received Notice of Violation and Penalty Assessment. The violation was per Subsection 3.2-6557 of the Code of Virginia, the custodian of every animal pound must make a record of each animal in custody. The notice was for not documenting the disposition of 16 dogs and 28 cats taken into custody during the period of January 1, 2008 through December 31, 2008. The civil penalty was for $17,600.00. Attorney Thompson contacted the State Vet and his legal counsel to consider a consent order resolution for the County instead of the Notice of Violation and Penalty Assessment. The State Vet has agreed to this option. A copy of the proposed consent order is part of the late agenda packet. Staff will meet with the State Vet and designated staff on Tuesday, May 5, 2009 to negotiate the final terms and sign the order. 
ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR HARRELL and carried: Resolved that the County Administrator be given authority to negotiate and sign the Consent Order with the State Veterinarian and Director, Virginia Department of Agriculture and Consumer Services.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler
Voting nay: none
Appropriation Request – Repair to High Hills Cemetery

County Administrator Jones referred the members to the Agenda Packet with information regarding the request by Sheriff Bell. Sheriff Bell was not present this evening, because he was ill with the flu. Mrs. Kathy Beale was present if there were questions. 

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby appropriates and approves the amount of $9,125 be paid to Owen Funeral Home for repairs to High Hills Cemetery for grave markers as the result of an accident.
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
There was a brief discussion regarding the County’s insurance carrier, due to their use of sovereign immunity in opting to not paying the Sheriff’s Department claim for the damages to the High Hills Cemetery.

The Chair requested staff to look at dropping VACORP Risk Management as the County’s insurance company.

Appropriation Request – Payments received from VACo Risk Management
County Administrator Jones referred the members to the information contained in their packet. Sheriff Bell was requesting that $37,963.45, which represents payments received from VACo Risk Management for damage to Sheriff’s vehicles be restored to the appropriate line item in the Sheriff’s budget for fiscal year 2008/2009. 

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby appropriates and approves the amount of $37,963.45 to be added to the Sheriff’s Department fiscal year 2008/2009 budget in the appropriate line item.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler
Voting nay: none
Supervisor Birdsong asked what happens to unused dollars when the new budget takes effect July 1, 2009?

Chairman Fly responded that these dollars can be re-appropriated. 

ADJOURNMENT

ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR PARKER and carried: RESOLVED that the May 4, 2009 budget work session of the Sussex County Board of Supervisors is hereby adjourned.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none
