At a Public Hearing of the Sussex County Board of Supervisors

Held in the General District Courtroom, Sussex Judicial Center

August 21, 2008 – 7:00 p.m.

BOARD MEMBERS PRESENT


T. Wayne Birdsong


Charlie E. Caple, Jr.



C. Eric Fly



Wayne M. Harrell



Harris L. Parker




BOARD MEMBER ABSENT
                               Rufus E. Tyler, Sr.

STAFF PRESENT
Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

Deborah A. Davis, Assistant to County Administrator

CALL TO ORDER
The August 21, 2008 public hearing meeting of the Sussex County Board of Supervisors was called to order by Vice Chairman Fly.

PUBLIC HEARING
ON MOTION OF SUPERVISOR PARKER seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors shall enter public hearing to consider Amendments to Chapter 12 of the Sussex County Code Pertaining to Erosion and Sediment Control.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker

Voting nay: none

Absent: Supervisor Tyler

Amendments to Erosion and Sediment Control Ordinance
County Administrator Jones reviewed the proposed amendments to the Erosion and Sediment Control Ordinance.

Supervisor Birdsong advised that he disagrees with the proposed amendments and further advised that it appears that the decision makers in the General Assembly place the welfare of mud, grass and plants above the welfare of our citizens and that they are “whacked between the ears.”  Supervisor Birdsong cited problems with flooding in the Town of Wakefield during major storms. 

PUBLIC COMMENTS – none

RETURN TO REGULAR SESSION
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby returns to regular session. 
Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker

Voting nay: none

Absent: Supervisor Tyler

Discussion

Supervisor Parker suggested that the installation of pipes may help with the problems with the ditches in Wakefield.

County Administrator Jones advised the Board that the County recently met with the state for a review of the County’s Erosion and Sediment Program.  The only area that needed to be met in order to have a consistent program was the amendment to the County’s Ordinance. If the County is found not consistent to state law, the County could be fined.

County Attorney Thompson advised that the proposed ordinance is required by the state code and should be adopted. He also stated that local regulation of solid waste and bio solids are pre-empted by the state Health Department and the Department of Environmental Quality.

ACTION BY BOARD OF SUPERVISORS
ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR CAPLE that the Sussex County Board of Supervisors hereby adopts the amendments to Chapter 12 of the Sussex County Code pertaining to Erosion and Sediment Control.

Voting aye: Supervisors Parker, Caple

Voting nay: Supervisors Birdsong, Fly, Harrell

Absent: Supervisor Tyler

Vice Chairman Fly announced the motion failed.

Supervisor Fly recommended that the Board reconsider the Erosion and Sediment Control ordinance at its September meeting to give staff and Board additional time to discuss, review and meet with state officials.

ADJOURNMENT
ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby adjourns the August 21, 2008 public hearing meeting.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker

Voting nay: none

Absent: Supervisor Tyler

At a Regular Meeting of the Sussex County Board of Supervisors

Held in the General District Courtroom, Sussex Judicial Center

August 21, 2008 – 7:30 p.m.

BOARD MEMBERS PRESENT


T. Wayne Birdsong


Charlie E. Caple, Jr.



C. Eric Fly



Wayne M. Harrell



Harris L. Parker


Rufus E. Tyler, Sr.

STAFF PRESENT
Mary E. Jones, County Administrator

Henry A. Thompson, Sr., County Attorney

Jerry L. Whitaker, Director of Finance

 Andre M. Greene, Director of Planning

 Nicole Scuderi, Administrative Secretary

Eddie T. Vick, Public Safety Coordinator

Brenda H. Drew, Housing Programs Coordinator

Deborah A. Davis, Assistant to County Administrator

CALL TO ORDER

The August 21, 2008 regular meeting of the Sussex County Board of Supervisors was called to order by Vice Chairman Fly, the Invocation was offered by Supervisor Harrell; the Pledge of Allegiance was recited by all.  

(Chairman Tyler entered at 7:34 p.m. and then presided over the meeting).

Chairman Tyler advised those in attendance about the sudden death of Mrs. Dora N. Parham today, August 21, 2008. The Sussex County family is saddened by the loss of Mrs. Parham. She was a member of the Social Services Board, representing the Waverly District. Mrs. Parham was involved with the Community That Cares organization. She was an active supporter of programs for the young people in the community. Our deepest sympathy goes out to the family of Mrs. Dora N. Parham.

INTRODUCTION OF NEW EMPLOYEE
Ms. Deborah A. Davis, Assistant to the County Administrator, introduced Mrs. Nicole Scuderi, a new employee. Mrs. Scuderi is a Secretary I for the County Administrator’s Office.

Mrs. Scuderi shared brief comments about herself and thanked the Board for this employment opportunity.

Chairman Tyler, on behalf of the Board of Supervisors, welcomed Mrs. Scuderi to the Sussex County Team.
APPROVAL OF REGULAR AGENDA
ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of the Regular Agenda of the August 21, 2008 Board meeting with the following amendments: (1) Under Call to Order, add Introduction of New Employee; (2) Under County Administrator’s Report, table Item 5, Jarratt Volunteer Fire Department Request; (3) Under County Administrator’s Report, table Item 8, Aid To Locality Reductions (refer to Finance Committee); (4) Under Sheriff’s Department Report, add Item 2, Compensation Board’s Action; (5) Under New Business, add Item b,  Overpayment of the Circuit Court Clerk’s Excess Fees; (6) Under New Business, add Item c, Renewal of Letter of Credit, McGill/ DHCD; (7) Set Finance Committee Meeting; (8) Appropriation – Southside Virginia Education Center.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

APPROVAL OF CONSENT AGENDA
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Consent Agenda of the August 21, 2008 meeting of the Sussex County Board of Supervisors is hereby approved inclusive of the following: (1) Warrants and Vouchers in the amount of $859,459.05; (2) Payroll Deduction Checks in the amount of $136,474.44; (3) Virginia Retirement Resolution; (4) Rescission of Stony Creek Fire Truck Appropriation; (5) Reaffirmation and Re-appropriation of Chowan River Basin Study Resolution (6) Acceptance and appropriation of Victim Witness Grant #09-L9574VG08, in the amount of $49,774.00; (7) Appropriation of Townes Invoice #1338, in the amount of $13,750.00 for work done at the Route 460 and Cabin Point Industrial Site (8) Resolution in recognition of Carl Eric Fly, Jr., Eagle Scout; and (9) Add Real Estate Matters to Closed Session.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Virginia Retirement Systems Resolution

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: WHEREAS, the Sussex County provides its employees with tax deferral pursuant to Section 414 (h) of the Internal Revenue Code with respect to their member contributions to the Virginia Retirement System (referred to as VRS) by picking up member contributions to VRS; and

WHEREAS, VRS keeps track of such picked up member contributions, and treats such contributions as employee contributions for all purposes of VRS;

WHEREAS, the Internal Revenue Service in Notice 2006-43 has provided transition relief for existing pick up arrangements provided that an authorized person takes formal action to evidence the establishment of the pick up arrangement no later than January 1, 2009.

WHEREAS, in order to avail itself of the protection given under Notice 2006-43, the Sussex County desires to affirm its intention to establish and maintain a pick up arrangement through formal action by its governing body.

NOW THEREFORE IT IS HEREBY RESOLVED that the existing member contribution pick up arrangement is hereby affirmed as it relates to salary reduction elections in effect prior to the date of this Resolution, and it is further
RESOLVED that effective the first pay day on or after August 21, 2008, the Sussex County shall pick up member contributions of its employees to VRS, and such contributions shall be treated as employer contributions in determining tax treatment under the Internal Revenue code of the United States; and it is further

RESOLVED that such contributions, although designated as member contributions, are to be made by the Sussex County in lieu of member contributions; and it is further

RESOLVED that pick up member contributions shall be paid from the same source of funds as used in paying the wages to affected employees; it is further

RESOLVED that member contributions made by the Sussex County under the pick up arrangement shall be treated for all purposes other than income taxation, including but not limited to VRS benefits, in the same manner and to the same extent as member contributions made prior to the pick up arrangement; and it is further

RESOLVED that nothing herein shall be construed so as to permit or extend an option to VRS members to receive the pick up contributions made by the Sussex County directly instead of having them paid to VRS; and it is further 

RESOLVED that notwithstanding any contractual or other provisions, the contributions of each member of VRS who is an employee of the Sussex County shall be picked up either through a reduction in the current salary of such employee or as an offset against future salary increases of such employee or as combination of both at the option of the employer by the Sussex County on behalf of such employee pursuant to the foregoing resolutions.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Rescission of Stony Creek Fire Truck Appropriation
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby rescinds the resolution of July 17, 2008 appropriating the amount of $350,000 for the purchase of a fire truck for the Stony Creek Volunteer Fire Department.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Reaffirmation and Re-appropriation of Chowan River Basin Study Resolution
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby affirms and appropriates the cost of $6,500.00 as payment of Sussex’s share of the costs for the Chowan River Basin Study.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Appropriation of Victim Witness Program Grant
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby accepts, approves and appropriates the Victim Witness Programs Grant #09-L9574VG08, in the amount of $49,774.00.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Appropriation and Approval of Payment of Townes PC Invoice
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and appropriates Townes PC Invoice #1338 in the amount of $13,750.00 as payment for services for the Route 460 and Cabin Point Road Industrial Site.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Recognition of Carl Eric Fly, Jr.
ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the  Boy Scouts of America was founded in 1910 and has grown to be a vital force in the development of our young men through its many programs which encourage the ability of its members to do things for themselves and others; and,

WHEREAS, one of the major objectives in the scouting program is to develop citizenship through community involvement, and in addition to working for citizenship merit badges, as scouts are actively involved in numerous community service projects; and,

WHEREAS, Carl Eric Fly, Jr., a member of Troop 24,  has earned the Eagle Scout Award, the highest honor bestowed by the Boys Scouts of America, the Arrow of Light Award, the Faith In God Award and the Duty to God Award; and

WHEREAS, Carl Eric Fly, Jr. has earned fifty-two (52) merit badges and served his troop in a variety of leadership roles and completed a major community service project, “The Restoration Of The Flag Pole At The Wakefield Foundation.”
THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors also recognizes that Carl Eric Fly, Jr. has spent over one hundred twenty (120) nights camping and now adopts this resolution of recognition and acknowledgment of his achievements. 

FURTHER RESOLVED that Carl Eric Fly, Jr. be encouraged to continue on his path of excellence. 

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

STANDING REPORTS
Health Department - absent
Highways, Streets and Roads

Mr. William Richardson, Assistant Resident Administrator, Waverly Residency VDOT addressed the Board and provided the following updates:

· Resurfacing is being done in the Towns of Waverly and Wakefield and on Route 40 near the schools.

· The third round of grass mowing is currently being done on primary roads. The fourth round will be done in October.

· The addition of shoulders and bike path will be done on portions of Route 301 near Route 40.

Supervisor Birdsong asked Mr. Richardson if VDOT could clean the ditches in Wakefield. Mr. Richardson replied that VDOT would, but the Army Corps of Engineers will not allow them to do so. There was a study in progress regarding the ditches. A model must be done first.  Survey crews were in the area preparing the study.
Supervisor Fly asked if the area on Pine Street behind Mr. & Mrs. Monahan’s residence is part of a study that is being done.  Mr. Richardson advised that his VDOT office is not part of the study.

Supervisor Birdsong asked Mr. Richardson if he thinks the drainage ditch will be cleaned. Mr. Richardson replied that he had no idea.

Supervisor Fly requested that “No Littering” signs be placed on Pine Street in Wakefield.

Supervisor Parker asked Mr. Richardson what is the procedure in closing drainage ditches with pipes in Waverly.  If residents purchase pipes, will the state install them? Supervisor Parker will speak with Mr. Richardson further on that issue.

County Administrator’s Report
Western Industrial Park Site – Dewberry & Davis, Inc.
County Administrator Jones introduced Mr. Shannon Hair of Dewberry & Davis, and Mr. Robert Boyd, consultant.

Mr. Hair advised that Dewberry & Davis, Incorporated performed Phase I Environmental Site Assessment (ESA) on +200 acres in Sussex County.  The site is located along State Route 631, east of Interstate 95. Mr. Hair distributed a copy of Phase I of the Environmental Site Assessment to each Board member.  (A copy is retained in the August 21, 2008 Board packet).

Mr. Boyd provided the Board information regarding the possible funding sources for the County’s industrial site.  They are: 

1) Tobacco Commission Funds

2) Economic Development Administration Funds

3) Department of Housing & Community Development

4) Rural Development

5) VA Department of Transportation

6) Crater Planning District Commission – assistance in application preparation
Mr. Boyd advised the Board that he is available to offer assistance when needed.

Town of Jarratt Rehabilitation Project
County Administrator Jones advised that Mr. James Warf, Superintendent of Greensville County Water and Sewer Authority is present and will make a presentation.

Mr. Warf addressed the Board and provided background information and a brief overview. He advised that grant monies have been approved in the amount of $1,379,833 million dollars for the proposed project.  Funds are being provided by the Virginia Department of Housing and Community Development through the Southern Rivers Watershed Enhance-ment Program.  The portion of the system under construction is located in the Sussex portion of the Town of Jarratt.  Sussex County is the grantee; however, Greensville County Water and Sewer Authority is managing the project.

Mr. Warf advised that the resolution, if adopted by the Sussex County Board of Supervisors will allow for the acquisition of easements and for condemnation if needed.  Greensville Water and Sewer Authority will bear the cost for the condemnation to acquire easements.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried:  RESOLVED that Greensville County and Sussex County have been awarded a $1,379,833 grant from the Southern Rivers Watershed Enhancement Program for the Town of Jarratt Sewer Rehabilitation Project; and

WHEREAS, the funds will be used to improve ground and surface water quality in the Southern Rivers Region of Virginia; and

WHEREAS, the County of Greensville will need to obtain utility easements to complete this project; and

WHEREAS, CDBG requires a certification of easement acquisition, in projects where easements need to be obtained in order to construct the improvements; and,

WHEREAS, CDBG’s target for acceptance is no less than 75% of the easements acquired, or in the absence of that, the local governing body, adopt a resolution stating that in instances where easements cannot be willingly obtained the governing body is willing to obtain the needed easements via condemnation.

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Board of Supervisors is willing to obtain utility easements for the completion of the project via condemnation.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Virginia Network of Nonprofit Organizations (VANNO)
County Administrator Jones introduced Ms. Deborah Barfield Williamson, the Executive Director of VANNO.

Ms. Williamson addressed the Board and advised that the Virginia Network of Nonprofit Organizations (VANNO) is a statewide association that exists to ensure that all nonprofit organizations in Virginia are educated, engaged and equipped to serve their communities.  The devolution of political power from federal to state government, reduction in government funding and public scrutiny of tax exempt organizations has created a challenging and highly competitive environment. 

Mrs. Williamson invited the Board of Supervisors to a Tri-Cities conference on September 9, 2008, which will be held at the Holiday Inn Southpark. The capstone of the conference will be a forum for the candidates from Virginia for the U. S. Senate.

Radio System – MACE
County Administrator Jones advised the Board that Mr. James. L. (Tad) Hedgspeth is present to discuss concerns with the radio system. 

Mr. Hedgspeth provided a written Quarterly Report contained in the Board’s packet and he discussed the current radio problems. There is a need to upgrade a portion of the radio system. Tait, the manufacturer of the Quasi Sync I System, which is the system that powers the Sussex system, no longer makes replacement or spare modules for the Quasi Sync I system. Tait now builds Quasi Sync II but it is not compatible with Quasi Sync I.

The situation was not as immediate when first reported, but it must be addressed.

Supervisor Fly recommended having the Fire and Rescue Association, law enforcement, MACE and staff address this issue.  

Chairman Tyler asked staff to form a plan and address the issues that had been presented.

Proposed New Land Use Fees

County Administrator Jones advised that Mr. Andre M. Greene, Director of Planning, is recommending the approval of new land use fees.  The fees that are proposed not only provide a source of revenue for the County, but they are needed to offset some of the expenses incurred by the County when providing the public with copies of ordinances and maps and processing various land use permits and applications.  Examples of estimated costs to the County when reviewing a conditional use permit application are:

	Advertising
	$500 (Public hearing notices are advertised 4 times)

	Postage
	$50 (mailing of adjacent property owner letters, applicant notices and agenda packets to the Planning Commission

	Planning Commission Public Hearing
	$700 (if no work session is required)

	
	

	Total estimated cost *
	$1,250

	Current revenue received (application fee)
	$300

	Difference
	$950


(* Estimate does not include staff time and costs associated with the Board of Supervisors public hearing).  As is evident from the above stated example, revenue received from a conditional use permit application is inadequate to cover the expenses associated with processing such a land use application.

Staff is proposing the following land use fees:

Land Use Category



Existing Fee

Proposed Fee

Conditional Use Permit Application

$300


$500

Land Disturbance Permit Application

$200 + $4 per acre
$300 + $10 per acre

Variance /Special Use Permit Application
$450


$600

Zoning Permit




$50


$75

Plat Approval (Family Division and

   Boundary Line Adjustments)


$30 + $3 per acre
$50 per plat

Site Plan Review



$300 + $4 per acre
$500 + $10 per acre

Subdivision Review Fees:

More than 5 lots



$150 + $4 per lot
$300 + $10 per lot

5 or less lots




$50 + $4 per lot
$100 + $10 per lot

Conditional Use Permit – New

Communications/Cellular Tower

$4,000


$5,000

Co-location on existing tower fee

$1,500


$2,000

Appeal to Board of Zoning Appeals

$500


$600

County Map




$5


$10

Zoning Ordinance



$15


$25

Subdivision Ordinance



$10


$20

Comprehensive Plan



$25


$35

E 911 Address




$6.50


$10

Certificate of Zoning Compliance

No charge

$25

Zoning/DMV Compliance Letters

No charge

$25

Request for Private Road Name/Sign

No charge

$300

Request for Road Name Change

No charge

$250

Request to amend the Comp Plan

No charge

$500

Request to amend the Zoning/

     Subdivision Ordinance


$300


$500 per amendment

Amendment to a Proffered Rezoning

     or a Conditional Use Permit

No charge

$300

Renewal of an existing Conditional 

    Use Permit




No charge

$300

Rezoning Fees:


Existing Fees


Proposed Fees


$300 + $4 per acre

$500 + additional per acreage charges as follows:






To: A-1 – no additional charge






To R-R, R-E - $20 per acre






To R-1 - $30 per acre






To R-1 - $30 per acre






To B-1, B-2, B-3 - $40 per acre






To I-1, I-2 - $50 per acre

To: Planned Unit Development (PUD) or any   Manufactured Home Park District - $60 per acre

This request was tabled until the September 18, 2008 meeting.
Animal Control/Animal Shelter

County Administrator Jones provided the following information:

Hosting Responsible Dog Ownership Day Clinic

The American Kennel Club (AKC) will be presenting a “Responsible Dog Ownership Day” nationwide sponsored by Petsafe Incorporated. This program will allow localities to provide low cost dog microchipping to citizens. Microchipping is becoming a popular method of protecting pets. It has proven to be an effective method for reuniting stolen or lost animals with their owners.  The AKC would promote the County’s event on its web site and send the first 500 organizations that sign up a resource kit with posters, brochures, etc. Because of the deadline of August 15, 2008, Mr. Malcolm Knowles was given permission to enroll. The startup kit is $425.00.
This program will be for pet owners and companion owners only. Hunt Clubs and hunters will not be included in this first event. Staff’s suggestion would be to have the Hunt Clubs and hunters pay a fee if the County is to provide this service. 

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves and agrees to participate in the Hosting Responsible Dog Ownership Day, contingent upon review by the County Attorney to ascertain whether any clear and unforeseen legal liability exists regarding such participation.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

 Hunting with Hounds
The Virginia Department of Game and Inland Fisheries is conducting a study as it relates to hunting with dogs. The Stakeholder Advisory Committee is composed of hunters (bear, deer, fox, rabbit, raccoon, non-hound) and landowners (private and corporate, recreation). The Technical Committee has representatives from the Virginia Department of Game and Inland Fisheries (Wildlife Division, Wildlife Biologist, etc.). The purpose of the group is to develop draft recommendations, as needed, related to education and hunter self-governance and select proposed recommendations for inclusion in the public comment period. It is anticipated that the public comment period will take place during the latter part of August or early September. 

There are a number of issues that are being addressed in this study which include education of both hunters and property owners; care of animals; improve law enforcement; additional funding for law enforcement, etc. Minutes of the July 16th meeting are enclosed. Supervisor Harrell has recommended that the Sussex County Board of Supervisors adopt a resolution.

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Board of Supervisors of the County of Sussex, Virginia is very interested in preserving the use of hunting with dogs in the County of Sussex and the Commonwealth of Virginia; and

WHEREAS, the Virginia Department of Game and Inland Fisheries has established an Advisory Group to provide the Board of the Department of Game and Inland Fisheries with recommendations pertaining to hunting with dogs; and

WHEREAS, the Board of Supervisors recognizes the potential negative impacts of significant changes to the use of hunting with dogs for many of its citizens, including landowners and sportsmen; and

WHEREAS, the Board of Supervisors recognizes there are sufficient and adequate laws pertaining to the use of dogs for hunting, but a shortage of wardens to enforce such laws; 

NOW THEREFORE, BE IT AND IT IS HEREBY RESOLVED that the Board of Supervisors of the County of Sussex, Virginia does hereby support the use of dogs for hunting in the Commonwealth as prescribed by existing laws; and

BE IT FURTHER RESOLVED that the Board of Supervisors supports the hiring of additional wardens to enforce the current laws as they pertain to hunting with dogs in the Commonwealth. 

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Volunteer Program 
Supervisor Birdsong asked the status of adoption day, volunteer program and donations for the Animal Control/Shelter Program.

County Administrator Jones advised that the Animal Shelter Attendant has been hired and reported to work this week. Staff is continuing to review protocol and possible liabilities regarding a volunteer program and the donation of certain items. Material will be forwarded to the members prior to the September 18th meeting.

Aid to Localities Reduction – this item will be forwarded to the Finance Committee for discussion.
Treasurer’s Report
Mr. Onnie L. Woodruff, Sussex County Treasurer advised that he had no report, but reminded the Board that they have a copy of the bank reconciliation and supporting documentation.  (A copy of the Treasurer’s Report is retained in the August 21, 2008 Board packet).

Commissioner of the Revenue – no report
Sheriff’s Department
DMV Highway Safety Grant 

Sheriff Bell requested that the Board of Supervisors accept a DMV Highway Safety Grant in the amount $8,760.00 with a required local match of $1,752.00 that will be taken from the use of fuel and vehicle maintenance. This will give the Sheriff’s Department a total award of $10,512.00 and the money will be used for the purchase of 2 radars, 1 in car camera, 2 breath alcohol screeners and training.

ON MOTION OF SUPERVISOR CAPLE seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby  accepts, approves and appropriates DMV Highway Safety Grant #K8-2009-59316-3619-20.601, in the amount of $8,760.00, with a local match of $1,752.00 for a total of $10,512.00; and

FURTHER RESOLVED that the funds will be used for the purchase of two (2) radars, one (1) in car camera, two (2) breath alcohol screeners and training.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Compensation Board’s Action
Sheriff Bell advised the Board that Deputy Burritt Kyttle resigned his position on August 19, 2008. His resignation creates a shortage of manpower in the patrol division. He occupied a Compensation Board slot, however with the 90 day hiring freeze in effect, that position cannot be filled until the end of November.

Sheriff Bell also advised that a communications officer is retiring and this position is also affected by the hiring freeze.  He is requesting that the Board consider these issues and he will be prepared to request the Board’s assistance with the salaries, at the next meeting.  The amount requested will be provided.
This item will be tabled until September 18, 2008 meeting.

Re-enactment of May 15, 2008 Resolution
Sheriff Bell requested that the Board adopt a resolution to appropriate the amount of $13,406.78. A resolution was adopted on May 15, 2008 approving the Sheriff’s request to transfer $13,406.78 remaining in the Maintenance Service line item 51100-1255-512-510 to Law Enforcement Supplies line item 5100-1245-512-510 for the purchase of new service weapons for deputies.  However, the purchase was made in fiscal year 2009.

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby appropriates the amount of $13,406.78 in the Sheriff’s Department budget for the payment of the purchase of service weapons.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Superintendent of Schools - absent
Supervisor Harrell asked if the joint committee for schools had met to discuss the elementary school project. 

Supervisor Fly advised that a meeting has been scheduled for September 9, 2008 at 3:30 p.m., and will be held in the School Administration building.

Supervisor Birdsong advised that he has met with a gentleman in Hopewell who seeks grants.  He stated that the gentleman advised him that there is a lot of grant money for schools.  If the Board is interested, Supervisor Birdsong will contact him and ask him to speak to the Board.

Supervisor Tyler advised that information gathered should be shared with the School Board and School Administration.

Supervisor Birdsong also advised that the gentleman says that there is plenty of money for recreation.
Director of Social Services

Ms. Chequila Fields, Director of Social Services, distributed information to the Board regarding the Sussex Resource and Technology Center.

County Attorney
Lease Agreement between the Town of Wakefield and Wakefield Christian Outreach Center
County Attorney Thompson advised that he has received citizen telephonic communications requesting that his office and the County become involved in the review and preparation and implementation of the lease agreement between the Town of Wakefield and Wakefield Christian Outreach Center. His office referred the inquiries back to the Town of Wakefield, without comment or analysis, as the Town of Wakefield having earlier received a monetary appropriation from the Board of Supervisors for the recreational park facility, appears to be the governmental authority to whom such inquiries should be made. 

Supervisor Fly advised that meetings have been held with representatives from the Town of Wakefield, The Wakefield Christian Outreach Center, Supervisors Birdsong and Supervisor Fly. The Christian Outreach Center has changed the location of the lots where the park, at the time of the appropriations to the Town, was to be situated from its corner lot at the intersection of Route 31 and Route 617. If the park is constructed on the new location, the equipment will be at the back door of the church and enhance the value of the church’s property which may not be appropriate.

By consensus, the Board of Supervisors requested that County Attorney Thompson review his earlier legal opinions regarding this matter, given the previously stated and in light of the monetary appropriations having already been made to the Town of Wakefield with the understanding that the recreational park was to have been located on Route 31 at Route 617, and provide an opinion regarding the lease agreement, location of park, etc., at the September 18, 2008 meeting. 

CITIZENS’ COMMENTS – none

UNFINISHED BUSINESS
Proposed Lease Agreement
County Administrator Jones advised the Board that on Tuesday, August 12, 2008, the following individuals met to discuss the conditions of a lease between the Sussex Board of Supervisors and the Sussex County, Virginia Historical Society: Robert Thornton, Virginia Cherry, Wayne Birdsong, Wayne Harrell, Harris Parker and Mary E. Jones.
The group recommends that the hereinafter stated perimeters be included in any eventual lease agreement. It is further recommended that County Attorney Henry A. Thompson be requested by the Board of Supervisors to prepare a memorandum of understanding leading toward an eventual lease agreement, in consultation with the County Administrator and the Historical Society, with the stated conditions:

1. The lease would be for a period of five (5) years during which time the Society will seek and evaluate funding options (private, public or joint private and public) for restoring the exterior of the building. Professional assistance will be sought to perform a feasibility study and evaluation of the building. The lease would also be renewable for a period of five (5) years. Either party may terminate the lease upon a proper notification period. 
2. The lease is to cover the historic two story portion of the Courthouse.

3. All professional consultants, plans and specifications must be approved by the Board of Supervisors prior to commencement of any work. After necessary preliminary planning and feasibility studies and evaluations have been completed, a schedule for restoration and construction including funding options is to be provided to the Board of Supervisors. 
4. The County offices currently in the building will remain until alternative locations have been determined by the Board of Supervisors.
5. The County will continue to pay utilities and insurance on the building.
6. The County and Historical Society will explore ways to provide for joint funding when possible for the restoration of the building.
7. The Historical Society will provide to the County Administrator, information on the group’s 501(c) 3 status and bylaws.
8. During the feasibility study for uses of the building, consideration will be given to using portions of the building for meetings, museum, welcome/tourist center, research library for genealogy research, etc.
ON MOTION OF SUPERVISOR BIRDSONG, seconded by SUPERVISOR PARKER and carried: RESOLVED that the Sussex County Board of Supervisors hereby authorize the County Attorney and County Administrator to meet with Mr. Bob Thornton, President of the Sussex Historical Society to discuss a lease agreement or/and memorandum of understanding between the County and the Historical Society.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Appointment to Planning Commission
County Administrator Jones advised that Supervisor Harrell has submitted the name of Mr. Gurney Cowling, Jr. as the Planning Commission appointee to represent the Blackwater District.

ON MOTION OF SUPERVISOR FLY, seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that Mr. Gurney Cowling, Jr., Post Office Box 6, Waverly VA 23890 is hereby appointed to the Sussex County Planning Commission, term expiring April 30, 2011.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Appointment to Social Services Board
County Administrator Jones advised that the appointment to the Sussex Social Services Board was tabled from the last meeting to provide for ample time for a Board nomination. Mrs. Roslyn Tyler’s term expired June 30, 2008 and she is not eligible for reappointment.

Supervisor Tyler nominated Mr. Norfleet Givens.

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that Mr. Norfleet Givens, 28183 Proctor Road, Jarratt VA 23867, is hereby appointed to the Sussex Social Services Board, term expiring June 30, 2012.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

County Administrator Jones asked Supervisor Parker to proceed to look for someone to fill the unexpired term of the late Mrs. Dora N. Parham.

Outlying Landing Field
County Administrator Jones advised the Board that the following is included in the Board meeting:

1. Resolution from Southampton County: The officials from Southampton County have requested that the resolution in the Board’s packet be adopted.
2. Navy’s Study: The Navy has begun the process of contacting property owners in the County who are in the landing area. Easements of 18 months are being asked of the owners which allow the Navy personnel and/or study consultants to enter onto the various properties. Some owners have contacted the County. Property owners are encouraged to have their attorneys view the easement agreements if there are concerns. 

3. Invoice:  From Crater Planning District Commission and a copy of the latest invoice from Kutak Rock LLP. Sussex is being billed the amount of $30,000. 
4. Correspondence dated August 4, 2008 from the Navy.

5. August 19, 2008 correspondence from Isle of Wight County Administrator.

6. Grant of Temporary Easement.

7. August 21, 2008 email from Attorney Barry Steinberg to Ms. Mary E. Jones.

Action on Southampton County’s Resolution
ON MOTION OF SUPERVISOR HARRELL seconded by SUPERVISOR PARKER and carried: RESOLVED that the Commonwealth of Virginia, at the request of the United States Navy, and without consent of or knowledge by the affected communities, identified multiple sites in the Commonwealth of Virginia for an outlying landing field to support field carrier landing practice for carrier-based aircraft squadrons home based and transient to Naval Air Station (NAS) Oceana and Chambers Fields, two sites of which are partially situated in Southampton County; and

WHEREAS, in July 2007, representatives from the Office of Commonwealth Preparedness and the Department of the Navy publicly and privately acknowledged their intentions to refrain from development of an outlying landing field on any of the proposed sites without the support of community and local officials; and

WHEREAS, in January 2008, the United States Navy reduced the number of potential alternatives to three sites in Southside Virginia and two sites in Northeastern North Carolina and has further continued to pursue its evaluation of these five sites for the placement of an outlying landing field, despite fervent and sustained local opposition; and

WHEREAS, the United States Navy is presently preparing an environmental impact statement (EIS) for the purpose of evaluating the aforementioned sites for an outlying landing field in accordance with the National Environmental Policy Act (NEPA); and

WHEREAS, the impacted Virginia Counties of Southampton, Sussex, Greensville, Isle of Wight and Surry have mutually retained counsel and consultants to assist them in the better identifying issues and evaluating the impacts of the outlying landing field for each of the three sites proposed in Southside Virginia; and,

WHEREAS, the aforementioned localities have collectively appropriated three hundred and forty thousand dollars ($340,000.00) in local funding for this specific purpose in Fiscal Year 2009, all of which was made necessary by actions of the Office of Commonwealth Preparedness.

NOW THEREFORE, BE IT RESOLVED by the Board of Supervisors of Sussex County that it hereby directs its County Administrator to send copies of this resolution to the Honorable Governor of the Commonwealth of Virginia requesting three hundred forty thousand dollars ($340,000.00) in matching state funds to assure careful and thorough review of all the potential impacts of developing an outlying landing field at any of the three aforementioned sites in Southside Virginia; and

BE IT FURTHER RESOLVED, that the Board of Supervisors of Southampton County hereby repeats its steadfast and unanimous opposition to the development of an outlying landing field at any of the three aforementioned sites in Southside Virginia.

Voting aye: Supervisors Birdsong, Caple, Harrell, Parker, Tyler

Voting nay: Supervisor Fly

ON MOTION OF SUPERVISOR CAPLE, seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves Invoice #09-295-02 from Crater Planning District Commission, in the amount of $30,000.00 for Sussex County’s contribution to the Outlying Landing Field dedicated account to continue the services of Kutak Rock, LLP for 2008-09.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

NEW BUSINESS
Renewal of Conditional Use Permit #2007-01, Mr. Chase Boykin

County Administrator Jones advised that Conditional Use Permit #2007-01 expired on August 16, 2008.  The permit can be renewed by the Board of Supervisors for periods of up to one (1) year following a written request from the applicant for an extension.

Mr. Boykin has submitted a letter requesting an extension of Conditional Use Permit #2007.

Supervisor Fly asked Mr. Andre M. Greene, Director of Planning, what steps Mr. Boykin would need to take to eliminate having to request an extension each year.

Mr. Greene advised that Mr. Boykin would have to request (in writing) to change item #8 of the Conditional Use Permit, that the permit be made permanent.

ON MOTION OF SUPERVISOR FLY seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of the request by Mr. Chase Boykin, 4904 Beaverdam Road, Waverly, VA, 23890 for an extension of Conditional Use Permit #2007-01 for a period of one (1) year.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Overpayment of Circuit Court Clerks’ 2/3 Excess Fees
County Administrator Jones advised that included in the late agenda packet is information regarding the overpayment of the Circuit Court Clerks’ 2/3 Excess Fees.  The Compensation Board annually determines if a locality will receive two thirds of the Circuit Court Clerk’s excess fees on an annual basis or on a monthly basis. The Sussex Clerk’s Office historically reported excess fees on a monthly basis prior to fiscal year 2008.  As a result, the locality received excess fee refunds for July and August in FY08.  The Compensation Board paid two thirds of the excess fees to the County of Sussex in the amount of $1,987.87 for the Clerk’s Office. The Clerk’s Office actually reported a net fee deficiency of $9,928.88 for fiscal year. The amount of $1,987.87 needs to be paid to the Treasurer of Virginia for the overpayment of two thirds excess fees for the fiscal year ending June 30, 2008.

This item was tabled until the September 18, 2008 meeting. The Board requested that the County Administrator notify Mr. Gary Williams, Clerk of the Circuit Court to attend the September meeting.

BB&T Renewal Letter of Credit
County Administrator Jones advised the Board that included in the late agenda packet is a BB&T bank resolution for McGill Environmental Project that requires adoption by the Board. Included with that is Invoice BLA#9531182380 in the amount of $350.00 which requires approval and appropriation and an Application for Amendment to Irrevocable Standby Letter of Credit.

ON MOTION OF SUPERVISOR PARKER, seconded by SUPERVISOR CAPLE and carried: RESOLVED that the Sussex County Board of Supervisors hereby approves of the BB&T Resolution and Application for Amendment to Irrevocable Standby Letter of Credit for the McGill Environmental Project; and

FURTHER RESOLVED that Invoice BLA#953118380 in the amount of $350.00 is hereby approved and appropriated for payment.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

Scheduling of Finance Committee Meeting
Mr. Jerry L. Whitaker, Director of Finance, distributed a report which provided landfill tipping fees from 2003 through the present. He advised that as a result of the decrease in this line of revenue, the Board should discuss this issue and seek other ways of increasing the County’s revenue stream.

The Finance Committee meeting was set for Tuesday, September 9, 2008 at 2:00 p.m., in the County Administration building.

CLOSED SESSION
ON MOTION OF SUPERVISOR FLY seconded by SUPERVISOR HARRELL and carried: RESOLVED that the Sussex County Board of Supervisors hereby enters Closed Session, for a discussion pertaining to Legal Matters, Personnel Matters and Real Estate Matters, applicable Code Sections 2.2-3711(A)(7), 2.2-3711(1) and 2.2-3711(3).

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

RETURN TO OPEN SESSION

ON MOTION OF SUPERVISOR HARRELL, seconded by SUPERVISOR FLY and carried: RESOLVED that the Sussex County Board of Supervisors has convened a closed meeting on this date, pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia required a certification by Sussex County Board of Supervisors that such closed meeting was conducted in conformity with Virginia law.

NOW THEREFORE BE IT RESOLVED that the Sussex County Board of Supervisors hereby certifies that, to the best of each member’s knowledge (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Sussex County Board of Supervisors.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

RECESS
ON MOTION OF SUPERVISOR FLY seconded by SUPERVISOR BIRDSONG and carried: RESOLVED that the August 21, 2008 meeting of the Sussex County Board of Supervisors is hereby recessed until 5:00 p.m. on September 9, 2008.

Voting aye: Supervisors Birdsong, Caple, Fly, Harrell, Parker, Tyler

Voting nay: none

